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THIS EXAMINATION CONSISTS OF 6 PAGES

PLEASE ENSURE THAT YOU HAVE A COMPLETE PAPER

THE UNIVERSITY OF BRITISH COLUMBIA

PETER A. ALLARD SCHOOL OF LAW

FINAL EXAMINATION – APRIL 2023
LAW 452
Succession
Section 1
Professor: Simi Dosanjh
TOTAL MARKS: 100
TIME ALLOWED: 3 HOURS, 20 MINUTES

(Including reading time – you may start writing at any time)
This is an open book examination. You may refer to any materials you wish. 
THIS EXAMINATION CONSISTS OF 4 QUESTIONS.
LAW 452, Section 1




MARKS
QUESTION 1
65

George Bluth died on April 6, 2023 at the age of 80 years, domiciled in British Columbia. His last Will was prepared by his friend and lawyer, Bob Loblaw. It was executed by George on March 8, 2019 in the presence of Bob Loblaw and Kitty Sanchez, George’s long-time employee and confidante.




George was survived by his wife, Lucille, to whom he had been married for 55 years, and their five children: Gob (age 50), Michael (age 47), Lindsay (age 47), Buster (age 45), and adopted son, Annyong (age 20). Michael had a son named George Michael, and Lindsay had a daughter named Maeby, both of whom were 18 years of age at the time of George’s death. Buster was an aspiring cartographer (he held a Master’s degree in the field) and lived at home with George and Lucille. Annyong was in his second year of University at the time of George’s death.




Lindsay subsequently had a second child, Liekly, who was born in May, 2025. 




George and Gob had a fractured relationship and hadn’t spoken to each other for 17 years prior to George’s death. George felt offended by Gob’s decision to quit working in the family’s real estate development and food truck businesses to pursue a career as a magician. Gob, on the other hand, felt that his father always favoured the other children more – financially and emotionally. Unlike his siblings, Gob paid for his own education (magician school) and his own transportation (a Segway). He finally decided to pave his own path after George put Michael in charge of the lucrative real estate business and asked Gob to sell frozen bananas at the family-owned food truck, the “Banana Stand”. 




While George occasionally experienced guilt over his unfair treatment of Gob, he did not attempt to contact him, and he never spoke about him, even to his lawyer. It was not until after George’s death that Bob Loblaw learned of the existence of George’s estranged son. In addition, Bob Loblaw discovered at George’s funeral that Gob had a 14-year old child, Steve, whom George had never met.

  




George’s assets included a vacant piece of land in Langley that he bought in 2015 for $150,000. He had been advised that this land could never be developed and was therefore of little value. As it turned out, the property was in the middle of the province’s SkyTrain expansion plan. Unbeknownst to George, it was worth more than 50% of the value of his entire estate on death.




George owned all the shares of The Bluth Company, which had a business value of $7,500,000 and a business chequing account with $500,000 in excess cash. He also owned the Banana Stand, which had a value of $1,500,000. Finally, George was a joint owner (with Buster) of an investment account which held Royal Bank of Canada shares ($1,000,000).


LAW 452, Section 1
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George’s remaining assets included his and Lucille’s primary residence, which was owned by them as joint tenants and had a value of $4,500,000; an RRSP ($500,000); a TFSA ($150,000); and a life insurance policy ($2,000,000). Lucille was designated as the beneficiary under both registered plans and the life insurance policy.

 




George’s Will contained the following dispositive provisions:

1. To my grandson, I leave my Royal Bank of Canada shares and my chequing account. 
2. The residue of my estate I leave in three equal shares to be distributed as follows: 
i. one such share to be transferred to my wife, Lucille, if she survives me for a period of 30 days; 

ii. one such share to be divided among my grandchildren upon their attaining the age of 20 years; and

iii. one such share to be transferred to my daughter, Lindsay, and to my sons, Michael, Buster and Annyong, in equal shares per stirpes. 

 




When George’s Will was executed, he was in the middle of a longstanding legal dispute concerning construction contracts allegedly procured by his company through fraudulent means. The case against George was strong, and he feared he would be imprisoned for a long time. George had withdrawn from his family and friends and became reclusive and depressed. He expressed no further interest in his businesses and stopped participating in the meetings held by his legal team. He lost his zest for life and often required assistance in completing even basic tasks, such as bathing, dressing and eating. He developed a compulsive behaviour and would periodically shout, “there’s always money in the banana stand!”. 



Bob Loblaw, upon seeing George in such a state, decided to do George “a solid” by taking his instructions and preparing a Will for him on short notice before the conclusion of George’s trial. Bob Loblaw does not recall taking any notes from their meeting.

 




Shortly before he died, George had a severe stroke. On April 1, 2023, he produced a handwritten note, which he placed in an envelope, and gave it to Michael. The note read as follows: 
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I, George Bluth, may not have much time to live. 

Lucille’s portion of the residue to be split in half (she won’t need that much to live on anyway).
Leave my vacant lot with nominal value (Langley) to Kitty. She has always been there for me and deserves a small gift to remember me by. 




Three days after George died, Buster drowned while at sea on a cartography mission.




Discuss the issues arising in respect of George Bluth’s estate.



END OF QUESTION 1.
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Under an enduring power of attorney, an adult may authorize an attorney to “do anything that the adult may lawfully do by an agent in relation to the adult’s financial affairs” (Power of Attorney Act, s.13). 




Are there any limits to the attorney’s authority under an enduring power of attorney? Is an attorney authorized to engage in any estate planning on behalf of an incapable adult?




Provide relevant statutory and case law references in your answer.  



QUESTION 3
10

Determining whether a person had capacity to execute a will or enduring power of attorney can sometimes be challenging. 

(a) What factors would a court consider in determining whether an individual had the requisite capacity to create a will or power of attorney?
(b) As the individual’s lawyer, what could you do to help minimize the risk of a successful challenge with respect to these documents?



QUESTION 4
15

Danny Tanner has built a successful career in show business, where he is known and loved for his “dad jokes” and cheesy personality. Danny was widowed when the youngest of his three daughters was only six months old. He eventually remarried and remains married to his spouse, Vicki, who has a son from a prior relationship. 




Danny is the sole shareholder of his company, Good Morning America Inc., which has recently attracted the attention of major investors in the TV industry. It is likely that his company will experience significant growth over the next few years. 




It has always been Danny’s intention to leave the shares of his company to his daughters, DJ, Stephanie and Michelle Tanner, along with a multi-million dollar apartment building in Vancouver that he inherited from his first wife. 




Most of his other assets are either owned jointly with Vicki or they name Vicki as the designated beneficiary. 




Danny is now 70 years of age and seeks your advice regarding the following: 
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QUESTION 4 CONTINUED… 
(a) What estate planning steps can be taken to ensure that Danny’s private company shares and apartment building will pass to his children; and
(b) What, if any, options might be available to help minimize Danny’s estate liabilities (taxes and/or probate fees). 






END OF EXAMINATION. 
