
LAW 440, Section 1 
Page 1 of 8 

 

Attachment: IBC Policy Wordings (CGL and All-Risk Property Policy) – 29 Pages 
 
 

THIS EXAMINATION CONSISTS OF 8 PAGES (PLUS THE ATTACHMENT) 
PLEASE ENSURE THAT YOU HAVE A COMPLETE PAPER 

 
 

THE UNIVERSITY OF BRITISH COLUMBIA 
PETER A. ALLARD SCHOOL OF LAW 

 
 

FINAL EXAMINATION – DECEMBER 2022 
 

LAW 440 
Insurance Law 

 
 
 

Section 1 
Adjunct Professors James A. Doyle and Jordan A. Bank 

 
 

TOTAL MARKS: 100 
 

TIME ALLOWED: 3 HOURS 
plus 15 minutes of reading time 

 
 

******************* 
 
 

 
NOTE: 1. This is an open book examination.  
 
 
 2. ANSWER ALL QUESTIONS.  
 
 

THIS EXAMINATION CONSISTS OF 9 QUESTIONS 
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PART 1 – GENERAL INSURANCE (65 Marks – 2 hours) 
 
Question 1 
 
MARKS 
 
27 1. Silver Valley Land Co. (“Silver Valley”) is a property developer. In the 
summer of 2021, it advertised and sold a series of lots to 25 people. Those lots were 
advertised in the sales materials as being “perfect for building a dream swimming pool”.  
 
After closing and taking possession, however, the purchasers discovered that Silver 
Valley’s sales materials were inaccurate. The lots were not wide enough to fit a pool. 
They were also on a significant grade, making it impossible to build a pool. 
 
By way of a notice of civil claim, dated October 20, 2022, the purchasers sued Silver 
Valley for damages flowing from their inability to use the lots as intended. In particular, 
they pleaded that the “lots were smaller than represented and were improperly graded, 
thereby rendering them useless for their intended purposes”. 
 
Before reporting the matter to its insurer, Silver Valley retained its corporate lawyer to 
prepare and serve a response to civil claim and a list of documents. Silver Valley’s COO 
then reported the claim to Silver Valley’s insurance broker.  
 
Silver Valley was insured under a CGL policy issued by Mutual Flame, with a policy 
period of March 4, 2021 to March 4, 2022. This policy used IBC Policy wordings. 
   

(a) Does Mutual Flame owe a duty to defend if the notice of civil claim alleges: 
  

i. negligent misrepresentation only; 
 

ii. fraudulent misrepresentation only;  
 

iii. fraudulent misrepresentation, and in the alternative, negligent 
misrepresentation? (15 marks for (a)i.-iii.) 

 
(b) Mutual Flame denies a duty to defend because fraudulent misrepresentation is 

alleged. Silver Valley then successfully applies for a declaration that Mutual 
Flame owes it a duty to defend. What remedies can Silver Valley seek and why? 
Are there any remedies it cannot seek and why? (6 marks) 
 

(c) Alternatively, assume Mutual Flame agrees to defend Silver Valley, where both 
fraudulent misrepresentation and negligent misrepresentation are alleged. What 
advice would you give the insurance company? (6 marks) 

 
Please: (i) identify all assumptions you need to make to answer the question (if any); (ii) 
refer to any relevant policy wording; and (iii) cite and apply any applicable authorities. 
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Question 2 
 
MARKS 
 
12 2. In March 2020, a young lawyer named Misty was invited to the WIGG 
Sparkling Gala, a charity fundraiser for the insurance industry. It promised to be a 
wonderful evening, except for one issue: a global pandemic had just broken out. The 
news reported that even brief periods of contact with an infected individual caused 
serious illness. Those who had immunity deficiencies were most severely affected.  
 
Misty’s brother, Ash, was an ER physician. Ash told Misty not to attend the Gala – 
especially since Misty’s family had a history of severe combined immunodeficiency.  
 
Misty ignored that advice. Ten minutes at the Gala couldn’t hurt. And so, dressed in her 
ball gown, she boarded the skytrain and set off downtown. About ten minutes into the 
ride, however, the train came to a halt. It sat on the tracks for three hours. 
Unfortunately, one of the other passengers was infected. Misty became ill and sadly 
died a week later.  
 
Misty’s family now claims under Misty’s accidental death benefits policy, which covers 
death “resulting directly and independently of all other causes from bodily injuries 
caused solely by accidental means”. 
 

(a) The insurance company has retained you to oppose the family’s claim. What 
arguments can you make in support of the insurer’s position? (6 marks) 

 
(b) The family has retained you. What arguments can you make on their behalf to 

obtain coverage? (6 marks) 
 
 
Question 3 
 
MARKS 
 
10 3.  Blends Coffee Roasters, a coffee importer and roaster, owns a warehouse 
in Richmond, BC. That warehouse is covered under an all-risk property policy written 
using IBC policy wordings. The policy period runs from June 20, 2021 to June 20, 2022.  
   
The warehouse burned down on May 18, 2022, following an earthquake. Blends Coffee 
Roasters is seeking coverage for its warehouse, the contents of a safe (including 
$100,000 in cash), and several machines. 
  

(a) The insurance company has approached you for a coverage opinion. Please 
provide your advice as to whether there is coverage for the loss. (5 marks) 
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(Question 3, continued) 
 

(b) Subsequently, the insurance company learned that Blends Coffee Roasters had 
discontinued all coffee-related operations in March 2022 and had turned to 
manufacturing laser-guided missile systems. The insurance company has asked 
you for an updated coverage opinion. If you require further information, please 
advise what information that is and why. (5 marks) 

 
 
Question 4 
 
MARKS 
 
16 4. The Lerners owned two properties in B.C. – one in East Vancouver and 
another in Bella Coola. The Lerners had bad luck in the past three years. They had one 
theft at each property and a fire at the Bella Coola location. They made claims for each 
loss under their home insurance policies with Impact Insurance, who paid the claims. 
After the third claim, their broker (Brad) told them that it was unlikely Impact Insurance 
would renew the policies on their properties when they came up for renewal. 
 
When the Lerners went to renew their policy, Brad, their usual broker, was off work sick. 
His replacement, Shirley, knew nothing about their past claims. She provided the 
Lerners with applications for insurance to Travelling Insurance Company. On those 
applications, the Lerners were asked how many fires they had at their properties over 
the previous five years. They answered “zero”. They were also asked how many 
previous thefts they had at their properties over the previous five years. They answered 
“one”. Based on those applications, Travelling Insurance Company, issued home 
insurance policies to the Lerners for their two properties.  
 
Unfortunately, two months later, the Lerners had another theft at their East Vancouver 
property while they were in Bella Coola. For some unexplained reason, the Lerners did 
not report the theft for two months following the loss.  
 
The Lerners provided a notarized proof of loss with 625 stolen items. Many of those 
items appeared to relate to the Lerners’ fishing guide business, however, thus falling 
under the “business property” exclusion, which excluded coverage for anything used in 
a business enterprise. Further, on a subsequent examination under oath, Ms. Lerner 
admitted that 45 of those items had been replaced free of charge by a sponsor to their 
fishing guide business. The Lerners have provided an updated proof of loss, removing: 
(i) those items which were replaced; and (ii) another 60 items which the Lerners have 
identified as “business property”, because they claimed those items as business 
expenses on their business’ taxes. 
 

(a) You have been retained by Travelling Insurance Company. It has asked you for a 
coverage opinion. Please advise what issues may arise and your opinion on 
each. (8 marks) 
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(Question 4, continued) 
 

(b) The adjuster at Travelling Insurance Company never read your coverage opinion. 
She now says that she suspects the Lerners staged the theft. The adjuster has 
no concrete evidence of this. Instead, she says she found Ms. Lerner “super 
sketchy” when she attended Ms. Lerner’s examination under oath. The adjuster 
wants to deny coverage based on fraud. Setting aside any prior advice you gave, 
what advice would you give the adjuster regarding her desire to deny for fraud 
alone? (4 marks)  
 

(c) After you gave your second opinion, the police are able to locate and arrest the 
individuals who committed the theft. The adjuster asks you if there is anything 
Travelling Insurance Company should consider further. Please provide your 
opinion. (4 marks) 

 
 
 
 
PART 2 – MOTOR VEHICLE INSURANCE (35 Marks – 1 hour) 
 
UNLESS OTHERWISE INDICATED IN THE SPECIFIC QUESTION, ASSUME THAT 
ALL ACCIDENTS AND CLAIMS OCCUR AFTER APRIL 1, 2019 AND BEFORE MAY 
1, 2021 
 
Question 5 
 
MARKS 
 
6 5. You act for a plaintiff injured in a motor vehicle accident that occurred in 
Kelowna, BC on April 5, 2018. At the time, your client lived in Kelowna. Her vehicle was 
stopped at a light when it was struck from the rear by a vehicle being driven by another 
Kelowna resident, insured by ICBC. ICBC admitted liability but attempts to settle were 
unsuccessful. The matter went to trial for 5 days in January 2022. Reasons for 
Judgment were handed down on April 30, 2022, awarding your client a total of 
$210,000. The time to bring an appeal was 30 days after judgment and no appeal was 
taken. Despite numerous requests made to ICBC, the judgment has not been paid and 
it is now the end of November 2022. 
 
With reference to the legislation, outline any steps to be taken to have the judgment 
paid, including how and when the steps must be taken. 
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Question 6 
 
MARKS 
 
6 6. On August 1, 2019, Bob is driving his vehicle on Highway 99 on his way 
back from Whistler, BC. Anne is his front seat passenger. They are on a steep downhill. 
Bob tries to apply the brakes, but the brakes fail and his vehicle is picking up speed. He 
yells to Anne that they have no brakes and then becomes hysterical as the speed 
increases. Anne sees the emergency brake between the two front seats and raises it 
up. This applies the emergency brake, but causes the vehicle to spin and cross into the 
oncoming lane where they have a collision with a northbound vehicle being driven by 
Dan. Bob and Anne are uninjured but Dan suffers injuries and sues Bob and Anne. 
 
a) With reference to the applicable legislation, what coverage, if any, is available to 

Bob? 
  
b) With reference to the applicable legislation, what coverage, if any, is available to 

Anne? 
 
c) With reference to the applicable legislation, is there vehicle coverage for Anne’s 

laptop and designer sunglasses that were destroyed in the accident? 
 
 
Question 7 
 
MARKS 
 
8 7. Bonnie and Benny are long-time teammates of a recreational soccer team. 
Bonnie lives in a townhouse with her spouse and her retired father. Benny lives in a 
nearby home with his spouse and adult daughter. When they go to their games, Benny 
always drives because Bonnie does not own a vehicle. She has a driver's license but 
since her spouse and father each have vehicles, she has never seen the need to have a 
third vehicle. Benny, his spouse and daughter each have vehicles because they like 
their independence. 
 
On April 15, 2021, Bonnie and Benny go to their weekend soccer game. While playing, 
Benny hurts his right ankle. It is sore so he asks Bonnie to drive them both home. As 
they are approaching an intersection, Bonnie fails to see Jan, a pedestrian, halfway 
across the street in a crosswalk. Jan is struck by Benny’s vehicle and suffers serious 
injuries that are likely to be worth more than $3 million. 
   
Between the households of Bonnie and Benny there are the following vehicles, with the 
following policies and third party limits: 
 

- Benny’s vehicle: $500,000 
- Benny’s spouse’s vehicle: $2 million 
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(Question 7, continued) 
 

- Benny’s daughter’s vehicle: $200,000 
- Bonnie’s spouse’s vehicle: $1 million 
- Bonnie’s father's vehicle: $2 million 

 
(a) Identify which of the policies do or do not apply to indemnify Jan. 

 
(b) What is the order of priority of any policies that do apply?  

 
(c) What is the total insurance money available under the policies to pay Jan's 

claim? 
 
 
Question 8 
 
MARKS 
 
10 8. When she was in high school, Allison struggled academically but was very 
physically gifted. She was drawn to dance and ballet in particular. She had poor marks 
but managed to complete grade 12. While she was in high school, she trained and 
danced with local groups but also with the National Ballet School of Canada and the 
Royal Winnipeg Ballet School. Upon completing high school, Allison became a 
professional dancer. This work did not generate a lot of income, so she began teaching 
dance classes at the White Swan Dance School in Nelson BC (“White Swan”). She 
eventually became the head dance instructor and was earning $70,000 per year. The 
work was rewarding but physically demanding, as she often had to demonstrate 
techniques to her students. 
   
On December 1, 2020, Allison was in a bad car accident that was entirely her own fault. 
She suffered numerous neck, back and hip injuries. Her doctor prescribed 
physiotherapy, massage therapy and pain medication. Her doctor also suggested she 
take some time off work. She followed her doctor’s advice, except she tried to continue 
with her dance instruction. After one week, Allison found it was too difficult. She saw her 
doctor who again said she needed to take time off work. She was off work completely 
for six months because her symptoms were not improving. White Swan offered her a 
position as office manager, where she would look after the accounting records and 
payroll for the school. She started the position after her six months off. She was 
physically able to do the job but made a lot of mistakes because this was the type of 
work with which she had always struggled. After two months, White Swan ended her 
employment and replaced her with someone more suitable. 
 
Unfortunately, her back and hip issues became worse and she underwent one back 
surgery and may require a further surgery. 
 
With focus only on her loss of income, with reference to the applicable legislation: 
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(Question 8, continued) 
 

a) Please explain the reason why she would or would not qualify for benefits, and if 
any, the type of benefits Allison would be able to claim.  

 
b) What period or periods of time would she be able to claim benefits? Include when 

the period or periods commence.  
 

c) What weekly amount would she be able to claim?  
 

d) When would her entitlement to benefits end? 
 

e) What if anything, would limit her entitlement to full benefits? 
 
 
Question 9 
 
MARKS 
 
5 9. With reference to the applicable sections, explain which of the following 
would, or would not be, considered breaches under the Insurance (Vehicle) Regulation. 

 
(a) Tim is a UBC student. He owns a vehicle that is insured for pleasure use only. 

He normally walks and takes the bus, but with the onset of winter weather, he 
begins using his vehicle to drive to and from school each day. This continues for 
a couple of months. He is then in an accident just as he is arriving at UBC.  
 

(b) Greta and Eve drive to a local pub in Greta’s vehicle where Greta gets involved 
in a game of beer pong. She becomes quite inebriated. Eve is only consuming 
non-alcoholic drinks. As they are leaving the pub, Greta asks Eve to drive and 
Eve agrees. Eve does not have a driver’s license. She is having trouble getting 
the vehicle into gear and ends up hitting the vehicle behind.  

 
In the two scenarios above, who has the onus of proof to establish a breach, if any? 

 
 
 
 
 

END OF EXAMINATION 
 
 
 
 
 
 

 




























































