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THIS EXAMINATION CONSISTS OF 3 PAGES
PLEASE ENSURE THAT YOU HAVE A COMPLETE PAPER

THE UNIVERSITY OF BRITISH COLUMBIA

PETER A. ALLARD SCHOOL OF LAW
FINAL EXAMINATION – DECEMBER 2022
LAW 231
Property Law
Section 3
Professor Alexandra Flynn
TOTAL MARKS:  100

TIME ALLOWED: 75 MINUTES
*******************

NOTE:
1.
This is an open book examination. 

2.
Read the exam carefully – you have a choice in Question 1.


3.
GOOD LUCK!
THIS EXAMINATION CONSISTS OF 2 QUESTIONS

Part I (20 marks)

Please answer one of the following questions:

Identify and explain the property interests held by all parties:

a) X to A for life so long as she stays in Canada, then to B and her heirs, but if B marries outside after of X’s religion, to C and his heirs. Does the analysis change if X creates a trust that holds these gifts?

b) X to A for life, then to A’s widow in fee simple if she survives A, so long as A’s widow resides in British Columbia. What happens if A never marries and X has no heirs? Can A grant her life estate to C?

Part II (80 marks)


In December 2020, Randy Rain drove his camper van into a secluded section of a large Vancouver hospital parking lot. In January 2021, concerned about high winds, Randy put up a canopy off the side of the van, attaching it to the parking lot. To do so, he poured concrete into pails to secure the canopy’s steel posts, and added extra concrete to make sure the pails would not move on the parking lot’s surface. He also used a set of industrial-strength clamps to secure all four wheels. The clamps remained on the surface of the parking lot. The canopy was decorated with a dark purple logo saying “Rain” surrounded by several raindrops. 

Randy didn’t have much inside the van. In the kitchen were a small electric stove connected with a wire to the van’s electrical system; a little wood stove with a chimney cut through the roof; and a few pots and pans. Next to the bed, on a side table, there was a file folder with a driver’s license inside. There was also a contract for several embryos in a local fertility centre. The contract stated, “In the event of death of one or both of the signatories, the legal ownership of any stored embryo(s) must be determined by order of a court following submissions by interested parties.”
The hospital has a fee simple interest in the parking lot. The hospital began extensive renovations in November 2020 and, at first, the hospital management did not object to the van’s presence in the lot. The van was tucked to the side and was not causing any disruption to the construction. However, in October 2022, after the renovations were done, the hospital wanted the van gone. 

The hospital management learned that in 2021 Randy had passed away after he was admitted to the hospital. No next of kin was mentioned on the intake form. Donald Dew, a staff person at the hospital, was given permission to seek out Randy’s relatives as long as it was outside of his shifts and on his own time. Donald searched the van, called several families with the surname “Rain” and put an ad in the Vancouver Sun. He found public records showing that the vehicle was registered to a “Randy R. Rain” of Surrey, BC. No home address was listed on the records. Donald also found only one family member: Randy’s wife, Roberta. Roberta is suffering from early onset Alzheimer’s Disease and resides in a nearby care home; she is no longer able to communicate. No will was located in the van and, so far, no other relatives have come forward.
Please answer all of the following questions.

Question 1 (25%):

Who has the strongest property interest in the van: the hospital or Donald?

Question 2 (15%):

Who, if anyone, has property interests in the license and the embryos? 

Question 3 (15%):

Was the van allowed to park on the hospital parking lot, regardless of what the hospital wanted?

Question 4 (25%):

By December 15, 2022, the van was removed from the parking lot. A few days later, Donald was walking by and discovered a small dirt pile in the ground just off the lot, about 20 metres from where the van had been located, with several large stones on top. Donald dug under the pile and found $20,000 hand-wrapped with paper that had several raindrops drawn on top of it. Who has the best claim to the cash?
END OF EXAMINATION
