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THIS EXAMINATION CONSISTS OF 5 PAGES
PLEASE ENSURE THAT YOU HAVE A COMPLETE PAPER

THE UNIVERSITY OF BRITISH COLUMBIA

PETER A. ALLARD SCHOOL OF LAW
FINAL EXAMINATION – DECEMBER 2022
LAW 211

Contracts

Section 2

Professor Moore

TOTAL MARKS:  100

TIME ALLOWED: 90 MINUTES

plus 10 minutes of reading time.
(Students may not begin to type during the reading time.)

*******************

EXAMINATION INSTRUCTIONS

OPEN BOOK
This is an open book examination. Students are permitted to access the Casebook and other course readings, the instructor’s slides and course materials, and self-prepared materials such as course outlines or notes.

QUESTIONS TO ANSWER

This examination requires you to answer 2 questions, as follows:
· Question 1 must be answered by all students.
· Question 2 must be answered by all students.
SUBJECT-MATTER

Only address issues of Contract Law, as covered in the course to date. For example, if a question also raises issues of Property Law, Criminal Law, Tort Law, etc do not address these. Do not deal with issues of Civil Procedure, including res judicata or eligibility of jurisdiction, unless specifically directed by the question. 

That said, if matters of Contract Law were expressly noted in the course as only applicable in certain jurisdictions, either explicitly or through the heading Comparative Law on lecture slides, students are expected to be aware of where they do and do not apply, as that may relate to an exam question.
Unless specifically directed by a question, do not address issues of Contract Law not covered in the course to date (e.g. misrepresentation, illegality etc.) except to whatever extent they were discussed as relevant to matters that were covered in the course to date. For example, if there is an issue of consideration in contractual variation, it may be relevant to note that certain authorities will inquire into whether there was duress; however you should not assess whether in fact there is duress on the facts in the question.
EXAMINABLE MATERIAL
Per the course Syllabus: “All required reading is examinable (including all material assigned from the Casebook, and all Other Required Readings)… Besides required readings, all material from [classes] and course-related communications or discussion are also examinable [including materials from class exercises and review classes and information on the course website or communicated electronically]… Also note that each legal text/source and each instructor have interpretations of the law that differ on various points. Examination answers should reflect the account presented in the course, where it conflicts with accounts from assigned or optional reading, unless indicated otherwise. However, the fact that there are differing perspectives will itself sometimes be relevant. Students are advised to follow the instructor’s guidance as to what issues are matters of fact, debate, opinion etc. as in courses in any other discipline. By contrast the texts listed under “Further Reading (Optional)” are not examinable materials. Materials, including on Contracts, not covered in the course are not examinable and should not be addressed or relied on. Also, as mentioned at the time it was passed along, the “can” obtained on your behalf from a former student is not a course material and is not examinable.
USE OF SOURCES
Your exam answers should incorporate or cite (as applicable) supporting material drawn from the set of Examinable Material. However, answers should only incorporate or cite aspects of the Examinable Material that are relevant. Part of the judgment you are expected to exercise is determining materials’ relevance in answering a question. Although the exam is open-book, students should not research outside sources. Do not reference or cite as supporting material on this examination any material drawn from sources outside the set of Examinable Material for the course (specified above). 

Use informal (bracketed) in-text citations. You only need to cite enough of a source for the instructor to be able to unequivocally identify it. Acceptable examples: Fuller; Dunlop; BPCPA.
ERROR IN EXAM QUESTION

If you think you have discovered an error or potential error in a question on this exam, please make a realistic assumption, set out that assumption clearly in writing for the instructor, and continue answering the question.

ADDITIONAL NOTES

Good luck!
Question 1
MARKS

60
1.*    Suppose the affair in Liverpool City Council v Irwin took place today and the contract contained, among the ‘Conditions of Tenancy’, the clauses listed below. A) Assess the prospects of the tenants’ claim of an implied term relating to the state of repair of the building’s common parts. Explain your answer. B) Exactly the same situation happens in BC in municipal housing owned and leased by Mountain City Council. Tenants there form a ‘Watchmen’ team which observes that the repeated vandalism of the building is being done by the Filthy Pigs gang. Hours of cellphone video documenting this are provided to City Council, which promises to evict the Filthy Pigs. The tenants are pleased that the building’s common parts will no longer be in frequent disrepair. Consequently, they agree to extend their leases for another year, although Council forgets to send them the renewals for signature. The Filthy Pigs then offer Council Members kickbacks from their lucrative drug trafficking operation in the building, and Council reneges on its promise to evict the Filthy Pigs. Pointing to the Conditions of Tenancy, Council says it determined the vandalism was caused by the Watchmen “gang”, who it sues for the damage to the building and to enforce the lease extensions. Advise the Watchmen tenants on their situation under Contract Law.

Conditions of Tenancy



Preamble. The rental rate for the leased flat/apartment takes into account that the common parts of the building are frequently in disrepair due to persistent vandalism. 



…



4. Provided the flat/apartment is in good condition, the lease is efficacious notwithstanding the condition of the common parts.



…



19. The tenant is liable for all damage caused to the leased flat/apartment and/or to the building’s common parts.



…



53. The landlord shall determine the cause of damage to the building or any parts thereof.



…



95. These Conditions of Tenancy consist of the entire agreement between the parties. There are no other terms, express or implied, apart from those set forth herein. This agreement supersedes all prior agreements and understandings between the parties, written or oral.


*Answer with respect to the general law of contract (e.g. disregard residential tenancies legislation) and based only on material covered in the course to date.
Question 2

MARKS

40
2.
Reflecting on this course, your expectations about the legal profession, and your personal career goals or hopes, are there things you learned in this course that will help you distinguish yourself as a lawyer from those who Hutchinson describes will be either technically “incompetent” or else unenlightened “hacks”? Write a reflective essay of approximately three thousand characters. Justify your answer with reference to specific elements of the course, including (but not necessarily limited to) the basic elements of the course (§4 of the Syllabus), broad themes in the course, and specific material covered, as these relate to your expectations about the legal profession and personal career goals or hopes. 
END OF EXAMINATION
