PAGE  
Law 211, Section 1

Page 2/3

this examination consists of THREE pages

please ensure that you have a complete paper

the university of british columbia

peter a. allard school of law

FINAL EXAMINATION – APRIL 2023
LAW 211
Contracts
Section 1

Professor Bruce MacDougall

TOTAL MARKS:  100

TIME ALLOWED:  2-1/2 HOURS

**************

NOTE:
1.
This is an open book examination.  Students may take any materials they wish into the examination room except UBC library books.

this examination consists of TWO QuestionS. DO BOTH. THEY ARE NOT OF EQUAL VALUE.
MARKS
    80

1. Lotte and her twin Lise have an annoying skin condition and they think there is no solution for it.  Lotte then sees Knut’s ad in last week’s newspaper saying he has a treatment for this skin condition.  The ad says that after four one-hour treatments (each to be at least two days apart) there will be no more problem and the skin will be better than ever.  Miraculous!  the ad says. The ad says the treatment is “tried and tested” and gives “perfect skin”. The ad says the charge is $200 and gives a phone number to call to book a time to start the treatment.

Lotte sees the ad on Friday and thinks about it over the weekend.  She talks it over with Lise who thinks it is a great idea. Lise, in particular, wants the treatment to work so she can get a particular modelling contract that she (and her agent) feel sure is “hers” if she can get “perfect skin”.  Lotte phones on Monday but gets an answering machine that says Knut is away until Thursday. The recorded message also says that he will be back on Friday and will then be open for business every day for the next three months.  The message then says to leave a message for Knut.  Lotte says on the answering machine that she and Lise want to accept the deal in the paper and will be there on Friday (one at noon and the other at 2 pm) to start the treatments. She mentions that “the treatments are needed to get a great modelling job that requires perfect skin”.

That same Monday, Knut has just put a new ad in the newspaper largely repeating the earlier ad but instead of the reference to “the charge is $200”, it now says “the charge is $250 for each hour of treatment and there is a minimum of six hours - payment to be at the end of treatment”.  Lotte never sees this ad.

Knut listens to Lotte’s message on Thursday evening.  His message machine does not say when people made calls.

Lotte goes in for her appointment on Friday and Knut asks her if she is ready to go ahead. She says yes and is surprised when the first thing Knut does is to put in front of her papers called “Complete Contract” for her to sign - one for her and one to sign for Lise.  It has lots written on it including words in bold, near the signature space, saying that there is no liability at all if the treatment does not work.  The document also contains the reference to $250 and six hours that was in the second newspaper ad.  Knut tells Lotte not to worry – that the “Contract” just repeats essentially what was in the ad.  So Lotte does not read it.  She does say that she and Lise would like to have the treatments on consecutive days and not every two days, as the ad required.  Knut says, “No problem.”  Lotte then signs both papers in the spaces provided to sign.

Lotte and Lise both have three days of treatment and by the fourth day their skin conditions are getting much worse.  They are alarmed and Lotte calls to ask Knut about it.  He says “perhaps” the treatment will not work well for them but that they are contractually obliged to do three more days of it and that they must pay the total of 6 x $250 as each agreed.  They are angry and Lotte says to Knut that she agreed only to four treatments and for a total of $200 for the whole thing and for a treatment that guaranteed effectiveness.  Knut disagrees.

Lise withdraws from consideration for the modelling contract and thinks she will never be considered for such positions again. She now regrets having bought various expensive items to get ready for the modelling job she thought she would get. Lotte cancels two weeks’ worth of her work as an independent fitness instructor in order to recuperate from the treatments so far.

Lotte comes immediately to see you about her and Lise’s situations.  Discuss, in a reasoned way and using authority, the contracts issues we have dealt with that relate to this situation. Assume there is no problem with your communicating with Lotte about both her and Lise’s situations. 

MARKS

    20.

2. Discuss whether and how (or why not) motive should play a larger or different role in the law of contracts. 
end of examination

