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NOTE: 1. This is an open book examination. IBC wordings are provided. 
 
 
 2. ANSWER ALL QUESTIONS.  
 
 

THIS EXAMINATION CONSISTS OF 10 QUESTIONS 
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PART 1 – GENERAL INSURANCE (65 Marks – 2 hours) 
 
Total Suggested Time for All General Insurance Questions: 

Approximately 120 minutes 

 

Total Marks for Part 1   65     Marks 

Total Questions for Part 1    5    Questions 
 
 
7 marks (12 minutes) 
 
1. Vienna Insurance has asked your law firm for an opinion as to whether it owes a 
duty to defend its insured, Mr. Plow Ltd., a company involved in snow and ice clearing.  
 
Mr. Plow Ltd. is being sued in connection with a slip and fall outside a London Drugs. 
The plaintiff alleges she slipped and fell due to negligent ice clearing by Mr. Plow Ltd., 
who had done de-icing in the area where she fell earlier that morning. 
 
The claims representative at Vienna Insurance agrees there is a duty to defend, except 
he is concerned about the application of a “Logbook Records Warranty” that is included 
in Mr. Plow Ltd.’s Commercial General Liability insurance policy. It provides: 
  

Logbook Records Warranty 
Attached to and forming part of the Commercial Liability Policy 

 
It is agreed that the Insured will complete logbook records for all de-icing 
activities it performs. The Insured will retain each record for a minimum period of 
five (5) years so as to be available to respond to a claim arising from that work. 
 
The logbook record will include the following: 
 

• Date(s) when work is done 
• Time of commencement of work that day and weather conditions 
• Time of completion of work that day and weather conditions 
• Description of work performed  
• A dated photo of the work site after completion of the work  

 
Failure to comply with this condition will result in an absence of coverage for any 
claim to which the logbook record would have been relevant. 

 
Mr. Plow cannot produce any photos from the morning of the alleged accident, after it 
completed the work (but before the plaintiff slipped and fell). 
 
Provide your opinion as to why the Logbook Records Warranty may or may not apply.  
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10 marks (18 minutes) 
 
2. This summer, Jan was on vacation with his family in Kelowna, BC. He was happy 
to be out again, after so many months under lockdown for Covid-19. Unfortunately, over 
that year and a half, he had stopped exercising, as the gyms were closed down by 
government mandate. He had put on a significant amount of weight (120 lbs). His wife 
was concerned about his health. His family doctor told him to start exercising, but only 
very mild exercise to start, because he was a “ticking time bomb”.  
  
Jan was determined to get back into shape. As a first step, he thought, he would take 
the boat out on the lake for some waterskiing and swimming with the family.  
   
This ended tragically, however. Despite his wife telling him to take it slow, as the doctor 
ordered, Jan went waterskiing. All was going well for about five minutes, when Jan 
suddenly was seen to grab his chest and grimace. He let go of the rope and started to 
flail. Despite his family’s efforts to save him, Jan died. 

 
The Coroner’s report found water in his lungs. It also noted that Jan suffered what could 
have been a deadly heart attack, unrelated to the water in his lungs. 
 
Jan’s family is now claiming for accidental death benefits which cover death “resulting 
directly and independently of all other causes from bodily injuries caused solely by 
accidental means”. 
  

(a) The insurance company has retained you in the matter to oppose the family’s 
claim. What arguments can you make in support of the insurer’s position? Please 
describe any evidence you might need to adduce, and explain why. (5 marks) 

 
(b) The family retains you in the coverage dispute. What arguments can you make 

on their behalf? Please describe any evidence you might need to adduce, and 
explain why. (5 marks) 

 
 
15 Marks (30 minutes) 
 
3. James, an insured of Impact Insurance, has made a claim for the theft of a 
Ducati motorbike, which he claims was stolen on November 23, 2021. The bike, valued 
at $72,000, was insured under an all-risk Motorbike Insurance Policy, which provided 
coverage, as follows: “You are insured against ALL RISKS of direct physical loss or 
damage, including theft, subject to the exclusions and conditions in this policy”.  
 
Certain details of the insurance claim have raised questions. Impact Insurance has 
retained your law firm to provide an opinion.  
 
James, who is unemployed, says his ex-wife gifted him the bike, although they have 
been separated since 2009. James cannot explain how she could afford the bike. She 
doesn’t work and she has custody of the three children (James has never paid child 
support). He could not explain why she would gift him a bike. He could not provide any 
details about when it was purchased and how it was paid for. He has no proof of 
purchase, such as an invoice or receipt. He has no paperwork relating to insurance 
documents, as they were stolen along with the bike. 
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Question 3, continued 
 
There is a lien against the bike secured by RBC. It was registered on March 2, 2021. It 
identifies the ex-wife as the sole debtor of the bike. The record does not otherwise refer 
to the insured as co-owner of the bike. James claims he did not know about the lien. 
 
Details of the loss are sparse. James says that, on November 17, he left the bike 
parked on the street two blocks from his condo. When he returned to ride it on 
November 23, it was gone. James did conducted a brief search after discovering it 
gone. He called only one towing company, and only after the RCMP advised him to do 
so before they would take his report of the missing bike. He never told his ex-wife it was  
stolen. 
 
In response to requests for further information and documentation, the insured advised 
he had no other information to provide, stating: “Don’t have anymore answers. I 
answered all your questions for more then 3 hours. Thank you”. 
 

(a) Impact Insurance has asked you for your opinion on whether there is 
coverage in the circumstances (only as described above). Please provide that 
opinion. (10 marks) 

 
(b) After you gave your opinion under (a), James retained counsel to sue Impact 

Insurance for coverage. Counsel for James has provided statements from two 
witnesses who say they saw the theft occur. One of those witnesses owns the 
business across the street and has a video of it occurring. Your claims 
representative wants to maintain a denial position. What advice do you give 
the claims representative? (5 marks) 

 
 
 
10 marks (15 minutes) 
 
4. Jocko’s Distillery makes gin in Mission, BC. Its distillery is covered under a 
property policy written using IBC policy wordings. The policy period runs from March 5, 
2020 to March 5, 2021.  
  
The processing plant burned down on June 7, 2020, following an earthquake. Jocko’s 
Distillery is seeking coverage for its processing plant, the contents of a safe (including 
$80,000 in cash), and several machines. 

 
(a) The insurance company has approached you for a coverage opinion. Please 

provide your advice as to whether there is coverage for the loss. (5 marks) 
  

(b) Following your initial opinion, the insurance company learned that Jocko’s 
Distillery had discontinued distilling gin in May 2020 and had started 
manufacturing Ivermectin for use to treat Covid-19 patients. The insurance 
company has asked you for an updated coverage opinion. If you require 
further information, please advise what information that is and why. (5 marks) 
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23 marks (45 minutes) 
  
5. In 2019, Mr. and Mrs. Jones built their dream home in Naramata, BC. 
Construction ran from January 2019 to November 2019. It is a modern-style home built 
out of concrete. Unfortunately, the swimming pool began sinking right after it was first 
built, causing it to crack and leak. That leaking then caused further structural issues with 
the house. 
 
The Joneses had no insurance to cover these damages, so they started an action 
against the general contractor. The notice of civil claim was filed on December 4, 2021. 
 
It was alleged that the general contractor failed to retain a geotechnical engineer, 
poured too much concrete for the soil conditions, failed to construct appropriate 
perimeter drainage, and failed to build a proper seal around the pool in case of leakage.  
 
The notice of civil claim alleges that the faulty work caused extensive resultant damage 
that continued to occur at the time of filing of the notice of civil claim. The plaintiffs seek 
damages for re-pouring concrete and rebuilding the perimeter drainage, as well as for 
repairs to other parts of the home damaged by water. 
 
The general contractor was insured, as follows: (i) a CGL policy issued by Mutual 
Flame, with a policy period of March 4, 2018 to March 4, 2019; (ii) a CGL policy issued 
by Vienna Insurance, with a policy period of March 4, 2019 to March 4, 2020; and (iii) a 
CGL policy issued by Impact Insurance, with a policy period of March 4, 2020 to March 
4, 2022. All of these policies use IBC Policy wordings. 
   

(a) Mutual Flame has approached your law firm. It asks you to provide a 
coverage opinion. Please provide that opinion. (5 marks) 

 
(b) If Mutual Flame denies a duty to defend, and if the contractor successfully 

applies for a declaration that Mutual Flame owes it a duty to defend, what 
remedies can the contractor seek and why? Are there any remedies it cannot 
seek or that it likely could not seek? (5 marks) 

 
(c) If Mutual Flame assumes the defence of the contractor, can it seek 

contribution from any of the other CGL insurers? Please explain why or why 
not, and please explain whether you require more information. (5 marks) 

  
(d) In a report dated January 15, 2020, the plaintiff’s expert opines that the 

swimming pool started to leak right after it was built and that it continues to do 
so as of the date of the report. However, the expert opines that the swimming 
pool and all affected parts of the house required replacement as of the date of 
the report. Could this affect any of the above analysis at all, and if so, how? (3 
marks) 

 
(e) Remarkably, the Joneses recalled that they had a homeowners policy which 

provided first party coverage for damage to their property. Their insurer 
agreed to provide coverage for some, but not all, of the damage to the home. 
What rights, if any, does that insurer have? Please explain, in reference to the 
above fact pattern. (5 marks) 
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PART 2 – MOTOR VEHICLE INSURANCE (35 Marks – 1 hour) 

 
Total Suggested Time for All Motor Vehicle Insurance Questions: 
Approximately 60 minutes 
 
Total Marks for Part 2 _35_ Marks 
Total Questions for Part 2 _5_ Questions 
 
Note:  Begin a New Examination Book – Correctly Label All Examination Books 

 
NOTE: UNLESS OTHERWISE INDICATED IN THE SPECIFIC QUESTIONS, ASSUME 
THAT ALL ACCIDENTS AND CLAIMS OCCUR AFTER APRIL 1, 2019 AND BEFORE 
MAY 1, 2021 
 
 
 
5 marks (10 minutes) 
 
6.  On April 1, 2020, Claire is driving her vehicle on Highway 99 between Lion’s Bay 
and Squamish B.C. when she realizes she has a flat tire. She is able to pull fully off to 
the shoulder where she begins to replace the flat tire with her spare tire. She gets the 
spare tire out of the trunk and leans it against the back of her vehicle. As she is using 
the jack to raise her vehicle, the spare rolls out onto the roadway and across to the 
opposite lane. A vehicle coming in the other direction hits the spare tire, causing that 
vehicle to leave the road way and crash. The driver of the other vehicle sues Claire. 
 

(a) Is Claire covered under her motor vehicle insurance? 
 

(b) Would the result be different if the spare tire had not rolled on to the roadway 
but after Claire finished changing the tire, she inadvertently left the jack 
handle on the roadway before she drove away and 10 minutes later another 
vehicle hit the jack handle, causing it to crash? 

 
 
 
8 marks (15 minutes) 
 
7. Paul is a single parent. He has full custody of his two children, aged 13 and 15. 
He earns about $100, 000.00 per year working full time job as a computer programmer.  
While he tries to convince his children to assist in chores around the house, he pretty 
much has to do everything himself. On August 1, 2020, he is backing out his driveway 
to go to the store but does not see a large truck coming down his street, and he ends up 
in its path. Paul is at fault and his vehicle is destroyed. He is taken by ambulance to the 
hospital. He is discharged but sees his doctor a day or two later who tells him he has to 
take at least 6 month off work, and maybe more. He is prescribed pain killers and 
physiotherapy. He is not able to do anything around the house but reaches an 
agreement with his children that they will each spend at least 10 hours per week doing 
the cooking and cleaning that he is unable to do. He promises to pay them each $10.00 
per hour for the work they do.  
 
With reference to the legislation, outline what, if any, “no fault” benefits Paul is able to 
receive. Where applicable, include monetary amounts and end dates for any benefits to  
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Question 7, continued 
 
which he may be entitled.  If certain benefits are not available, explain why not. 
 
 
 
7 marks (10 minutes) 
 
8. Alison is a law student. She lives with her father. When she graduates, in April 
2019, her father gives her his vehicle as a gift and buys a new vehicle. A few months 
later, Alison arranges to take her favorite aunt, Pat, to a concert. When they come out of 
the concert hall, the weather has turned stormy.  Even though she has been driving for 
many years, Alison is uncomfortable with night driving in the rain so she asks Pat to 
drive her vehicle home from the concert. As Pat is driving she fails to see a cyclist, 
Mike. There is a collision and Mike suffers serious injuries. The accident is totally Pat’s 
fault. Mike is permanently disabled. Mike sues Pat and Alison.  
 
Between their respective households, there are the following vehicles with the following 
policies: 
 

1. Alison: $200,000.00 
2. Alison’s father: $1,000,000.00 
3. Pat: $1,000,000.00 
4. Pat’s husband: $3,000,000.00 

 
(a) Which third party policies apply, and which do not apply, to provide coverage 

for the claim brought by Mike?  
 

(b) What is the order of priority for any policies that do apply?  
 
(c) What is the total amount of third party liability limits available to pay Mike’s 

claim? 
 
 
 
7 marks (10 minutes) 
 
9. With reference to the legislation, list what an insured must do when there is an 
accident involving death, injury, damage or loss in which the insured, or a vehicle 
operated by insured, has been involved.  
 
What must the corporation do upon notice of a claim brought against an insured?  
 
 
 
8 marks (15 minutes) 
   
10. This question relates to Optional Insurance Contracts. With reference to the 
legislation: 
 

(a) what types of coverage can an optional insurance contract provide?  
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Question 10, continued 

 
(b) is an optional insurance provider able to prohibit a person living with, and as a 

family member, from driving a vehicle it insures?  
 

(c) is an optional insurance provider able to exclude from coverage or have different 
limits for a person living with and as a family member?  
 

(d) Regarding question (c), set out how, if at all, this would be different for a non-
family member. 

 
   
 

END OF EXAMINATION 
 




























































