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your phone number in the email. Bernie or another IT Support staff person will then help you to
upload any answers that you typed in Examplify.

You must also upload to Canvas your hand-written exam answers into the “Exam Answer File
Upload (Word Processor or Hand-written ONLY)” folder. Scan or take a picture of each page
(.jpg) of your exam and put them into one folder to upload.
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Your answer file should be named, and the coversheet of your answers should be titled with:
Your Exam Code, Course Number, Name of Course, and Instructor Name

i.e., 9999 LAW 100.001 Law of Exam Taking - Galileo

e I'm experiencing technical difficulties EXITING and UPLOADING the exam

If you experience any difficulty exiting and uploading your Examplify exam answers, you must
wait until the allocated time period specified on the coversheet of the exam has ended, then
email Bernie Flinn, flinn@allard.ubc.ca, and he or another IT Support staff person will help you
to upload your Examplify exam file. Please provide your phone number in the email.
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continue writing my exam
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Question 1 (60 Marks)

Fred Fuller was the CEO of a large hedge fund, and one day at his office he got a call from Carol
Call who ran a charity. Call said that she had interviewed a current employee of Fuller, Jake Jar,
for a job with her, and she wanted to know about Jar’s skills and work ethic. Fuller told Call to
wait a minute so he could close his office door, and then he said to her as follows:

I don’t think it’s a good idea to hire Jar in the charity sector. In the hedge fund world, we
don’t exactly follow all the rules. For example, one time a year ago Jar and I went on a
shopping trip and we both used a client’s money to buy clothes for ourselves and we
disguised it as a “research expense” for the client. We would do sketchy stuff like that all
the time with the money of our clients, but we make them so much money that it really
does not matter. I don’t think that approach would work well in the charity world.

Around the time of this call, Fuller was being investigated for fraud in relation to a construction
firm that was doing a major renovation on Fuller’s home. Fuller paid the firm hundreds of
thousands of dollars, but there was a dispute about a recent invoice of $50 000. The firm said it
had not been paid, and Fuller emailed the firm and said he had paid it, and he attached a receipt
which seemed to show that he had transferred $50 000 from his account to the firm’s account.
The construction firm checked their account again and they had not received the money, and
they also noticed that the receipt emailed to them by Fuller had the wrong spelling for the name
of the firm’s bank.

The construction firm phoned Fuller’s personal assistant, Alan Assistant, to ask again about the
$50 000 payment. Assistant told the firm that he had double checked everything and that the $50
000 payment had been transferred to the firm’s account by Fuller. The firm complained to the
police, and the police phoned Assistant. Assistant said he would rather not speak to the police,
and the police told Assistant that talking to them was in his best interests. Assistant then said to
the police as follows:

I did help Fuller make payments to the construction firm for the house renovation. Fuller
paid them a lot, but then Fuller suddenly said he did not want to make one $50 000
payment because he deserved a discount after giving them so much money. Fuller then
typed up a false bank statement saying he had transferred them this money, and he hoped
the construction firm would just accept it. When the firm called me, I had to lie to them
about it because Fuller told me to, and I have seen him immediately fire people for
anything he does not like. I have a large debt so I cannot afford to lose my job.

Fuller was charged with fraud for the $50 000 non-payment to the construction firm. The first
witness called by the Crown in Fuller’s jury trial was Alan Assistant who testified as follows:

I am a personal assistant to Fred Fuller, and one of things I assist him with is paying bills.
I assisted Fuller with paying invoices from the construction firm for the renovations to
the house. Fuller paid every invoice.
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(Question 1 continued)

1.

The Crown is shocked by Assistant’s testimony and wants to get the content of his
prior statement to the police into evidence. What steps can the Crown take to try to
deal with Assistant’s trial testimony and to try and get his prior statement into
evidence? Provide reasons why or why not you think the Crown will be successful.
(30 Marks)

Do you think the Fuller’s statement to Carol Call would be admissible evidence in
his fraud trial for the $50 000 non-payment? Please provide reasons why or why
not? (30 marks)

Question 2 (30 Marks)

There was a sudden fire in a warehouse, and Alan Accused has been charged with arson based on
the theory that he deliberately started this fire. A police officer, Oliver Officer, was on foot
patrol near the warehouse at the time of the fire, and is intending to provide the following
testimony at Accused’s jury trial for arson:

I ran over to where I saw smoke and I saw the warehouse was on fire. The fire
department was able to put out the fire and then I entered the warehouse to inspect the
damage. I saw a particular type of burn marks on the wall of the warehouse, and I
learned in an eight week police course on causes of fire that these marks typically occur
when an accelerant such as gasoline is used to start a fire. I knew at this point that the
fire was deliberately started, so I focussed on who could have set the fire. I saw a large
crowd had gathered near the warehouse and I recognized Alan Accused in the crowd.
Unlike everyone else in the crowd who was concerned, the look on Accused’s face
showed me he was overjoyed about the fire.

Six months ago I saw Accused and Roger Rich, the owner of the warehouse which burnt
down, in a restaurant. Accused was trying to convince Rich to tear down the warehouse
so rental apartments could be built on the land, and Rich told Accused he would never
agree to tear down the warehouse. This made Accused very angry and I saw Accused
grab a knife from the table and try to stab and kill Rich. I arrested Accused for murder in
the restaurant but the case was dropped which was very disappointing.

I went up to Accused in the crowd outside the warehouse which had burned down and
when Accused saw me he started walking away. I asked him why he was suddenly
leaving and Accused did not say anything. I asked Accused if he lit the fire, and I think
he said something about how the land could be used for something useful now.

Please describe any reasonable arguments that could be made to exclude any of the above
testimony, and please explain why these arguments would or would not likely be successful.
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Question 3 (10 Marks)

Comment on the accuracy of the following statement:

Prior consistent statements of a witness are usually inadmissible, but when they can be
admitted the trier of fact will be able to hear the entire prior statement.

END OF EXAMINATON
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