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8:50-9:00 AM  Preparation Time (Exam writing not permitted) – This time is given to 
students to download/print your exam questions once the exam has been made available 
online on Canvas, to read the Exam Password on this exam coversheet, to enter the Exam 
Password for the exam in Examplify, and to progress in Examplify until you see the STOP 
SIGN, where you will WAIT until 9:00 AM. DO NOT proceed past the STOP SIGN. DO NOT 
begin typing your exam answers in Examplify until 9:00 AM!  
 
9:00 AM Exam Writing Time – At 9:00 AM, you may proceed past the STOP SIGN in 
Examplify and begin typing your exam answers. Students are required to calculate and 
monitor their own time for writing exams. All exam answer uploads will be monitored to 
ensure that typing of answers only occurred during the allotted Exam Writing Time. 
 
 
This is an open book examination. You may refer to any materials you wish.  
 
If you think you have discovered an error or potential error in a question on this exam, 
please make a realistic assumption, set out that assumption clearly in writing for your 
professor, and continue answering the question. Do not email your professor or anyone 
else about this while the exam is in progress. 
 
 

ACADEMIC INTEGRITY 
 
Any exam answers that raise suspicion of breaking any restrictions outlined on this cover page 
may be subject to being processed through academic integrity software. Students typing exam 
answers before or after the allocated exam writing time may receive a grade penalty. 
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CONFIDENTIALITY REGULATIONS – READ CAREFULLY 
 

As this exam is being written off-campus and is unsupervised, any communication whatsoever 
(including, but not limited to in person, telephone, e-mail, text, social media, etc.) concerning 
the contents of this examination with anyone (other than the Student Services staff of the 
Allard School of Law) is strictly prohibited. 
 
In the event any information comes to your attention regarding a breach of these regulations 
(by others, or inadvertently by you), please immediately contact Student Academic Services 
(studentservices@allard.ubc.ca) and make full disclosure. 
 
A breach of these regulations may constitute student misconduct, and you may be subject to 
penalty or discipline under UBC’s Academic Misconduct policies. 
 
 
What Do I Do If: 
 
• I cannot access the exam questions on Canvas 

 
If you experience technical difficulties accessing the exam questions on Canvas, email 
studentservices@allard.ubc.ca and the exam questions will be emailed to you. Please provide 
your phone number when emailing Student Services. 
 
• I’m experiencing technical difficulties DURING THE WRITING of the exam 

 
If you experience technical difficulties with Examplify at the very beginning or during an exam, 
you may attempt to solve your problem/reboot your computer BY YOURSELF.  You are 
STRONGLY encouraged to spend NO MORE THAN 5 minutes attempting to do so.  You will 
NOT BE GIVEN ANY EXTRA TIME to complete the exam.  If your attempt to solve the 
problem is unsuccessful, or if you choose not to make such an attempt, you MUST 
immediately begin hand-writing your exam answers with pen on lined paper.  You may NOT 
type your exam answer in word-processing software. 
 
When you have finished writing the exam, you must upload the exam answers that you 
completed in Examplify (if you are prompted for a Resume Code, it is on the coversheet of the 
exam questions).  Email Bernie Flinn, flinn@allard.ubc.ca, for help with this.  Please provide 
your phone number in the email.  Bernie or another IT Support staff person will then help you 
to upload any answers that you typed in Examplify. 
 
You must also upload to Canvas your hand-written exam answers into the “Exam Answer File 
Upload (Word Processor or Hand-written ONLY)” folder.  Scan or take a picture of each page 
(.jpg) of your exam and put them into one folder to upload. 
 
Your answer file should be named, and the coversheet of your answers should be titled with:  

Your Exam Code, Course Number, Name of Course, and Instructor Name 
 i.e., 9999 LAW 100.001 Law of Exam Taking - Galileo 
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• I’m experiencing technical difficulties EXITING and UPLOADING the exam 
 
If you experience any difficulty exiting and uploading your Examplify exam answers, you must 
wait until the allocated time period specified on the coversheet of the exam has ended, then 
email Bernie Flinn, flinn@allard.ubc.ca, and he or another IT Support staff person will help you 
to upload your Examplify exam file.  Please provide your phone number in the email. 
 
If you have approved accommodations to type your answers using Word Processing Software, 
and experience difficulties uploading your exam answer file to Canvas, email your exam 
answer file to studentservices@allard.ubc.ca. 
 
• I fall ill in the middle of an exam, or am otherwise interrupted such that I’m unable 

to continue writing my exam 
 
Please stop writing, note the time that you stopped, and email studentservices@allard.ubc.ca 
immediately to notify them and discuss options. Please provide your phone number when 
emailing Student Services.  
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LAW 452.001     
 
MARKS QUESTION 1 
 
 
65  Mr. and Mrs. Kim are 68 and 66 years of age respectively. They have operated 

their small business, a convenience store in New Westminster, BC for the past 
30 years. The store was operated through a BC corporation, Kim’s Convenience 
Inc., of which Mr. Kim and Mrs. Kim were the sole shareholders, each holding a 
50% interest in the company.  

 
 

Mr. and Mrs. Kim had two adult children, Jung and Janet. Jung had been 
estranged from Mr. Kim for several years, but maintained a relationship with his 
mother and his sister. Jung had attempted to reconcile with Mr. Kim in the past 
and gave up when his father did not appear to be reciprocating his efforts. Janet 
had a great relationship with her parents, and she spent every spare minute 
working with them in the family business and played a big role in helping them 
grow the business to become a well-known landmark in their city. Jung had no 
interest in the business whatsoever.  
 
 
In September, 2020, Mr. Kim engaged Mr. Shae Dee to act as his estate 
planning lawyer and prepare a Will for him after coming across a Groupon for 
his services. Although he had built a very successful business, Mr. Kim had little 
exposure to complex legal and financial planning. His previous work experience 
involved teaching elementary school math when he lived in Korea. Mrs. Kim, on 
the other hand, felt that something was “off” about Mr. Shae Dee and decided 
not to have her estate planning documents prepared by him. 
 
 

  At the time that his Will was drawn up, Mr. Kim’s estate consisted of:  
 

(i) 50% of the shares of Kim’s Convenience Inc. The total value of the 
company was comprised of the following:  

a. a bank account, which consistently has a cash balance of around 
$260,000;  

b. two company-owned vehicles worth $35,000 each;  

c. a commercial building with a fair market value of $3,000,000; and 

d. the retail business, having recently been valued at $1,600,000;  

(ii) An RRSP with a value of $525,000; 

(iii) A TFSA with a value of $80,000; and 
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Question 1 continued…  

(iv) 50% or $1,000,000 in Mr. and Mrs. Kim’s jointly owned principal 
residence.  

 
 

Mr. Kim’s Will included an executor compensation clause, which permitted a 
lawyer acting as executor to charge legal fees for any legal work associated with 
the estate (in addition to executor fees). The Will appointed Mr. Shae Dee as 
executor because Mr. Kim was advised by him that anyone acting as executor 
would be entitled to compensation, so he may as well have a professional take 
care of the estate for the exact same cost.  
 
 
The Will called for a distribution of Mr. Kim’s estate to Mrs. Kim, if she survives 
him for 30 days. If she does not survive him for 30 days, then the distribution 
would take place as follows:  
 

To Janet I leave my interest in the commercial building, my principal 
residence and my retail business.  
 
I leave the residue of my estate, including any bank accounts, to Jung.  
 

Janet was named as the sole beneficiary on Mr. Kim’s RRSP and TFSA.  
 
 
The Will was executed at the office of Mr. Shae Dee, who witnessed the Will 
along with his secretary.  
 

 
In February, 2021, Mrs. Kim was diagnosed with multiple sclerosis (MS). She 
began finding it difficult to dress herself and experienced increasing difficulty 
with mobility. It is now April, 2021 and Mrs. Kim now requires her husband or 
children’s assistance with most ordinary tasks of daily life, including eating and 
drinking. Never abandoning her sense of humour, Mrs. Kim often remarks to her 
family that while she may be at their mercy for now, they better not try to keep 
her alive if she completely loses her marbles!  
 
 
Mr. Kim fears that Mrs. Kim’s cognitive abilities are rapidly declining. A medical 
assessment has confirmed that Mrs. Kim has developed Alzheimer’s Disease. 
She is easily confused and unable to make decisions about her personal 
finances any longer, though at times she is perfectly lucid for short intervals.  
 
 
Mrs. Kim’s assets include the other 50% of the shares of Kim’s Convenience 
Inc., her $1,000,000 interest in the jointly owned principal residence, and a 
cottage on the Sunshine Coast that she acquired from her mother when it had a 
value of  
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Question 1 continued…  

 
only $500,000 (it is now valued at 1,600,000). She also owns an RRSP with a 
value of $300,000.  
 
 
Mrs. Kim has not executed a Will or any incapacity planning documents. 
 
 

   Mr. Kim has decided to seek legal advice regarding his and Mrs. Kim’s estates. 
He was unsuccessful in reaching Mr. Shae Dee, as his phone line had been 
disconnected. Upon further inquiry, Mr. Kim discovered that he had been 
disbarred for serious professional misconduct.  
 
 
(a) Mr. Kim has come to you for advice about any estate and incapacity 

planning options available to Mrs. Kim, and the implications of having 
no planning on the distribution of her estate on death, and decisions 
respecting her finances, personal care and health care matters upon 
incapacity. Mr. Kim would also like you to review his Will and is seeking 
your advice regarding any legal issues that may arise with respect to his 
own estate. Mention any improvements that Mr. Kim could make to his 
planning. 

 
 
(b) It is now January, 2022 and Mrs. Kim has died. An old Will and codicil 

of hers is found, torn in half and neatly taped back up, in a box 
containing her wedding ring and some heirloom jewelry that was 
passed to her from her grandmother. The Will was executed in 1986, 
prior to her marriage to Mr. Kim in 1990. Under the Will, Mrs. Kim 
leaves a cash legacy of $10,000 in favour of the BC Children’s Hospital 
and the residue of her estate to whomever shall be the Pastor at her 
church when she dies. The codicil was executed in 1991 and increases 
the cash legacy to $20,000. Both documents were signed by Mrs. Kim 
and witnessed by two of her closest friends at the church. One of the 
witnesses, Pastor Nina, has been the Pastor at Mrs. Kim’s church for 
the last three years and wants Mrs. Kim’s will and codicil to be given full 
effect.  

 
 
Discuss the issues arising in respect of these documents, including the 
effect of the codicil. How would your analysis change if the Will and 
codicil had been executed after March 31, 2014? 

 
 
END OF QUESTION 1.  
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35 QUESTION 2 
 
 
At the time of Mrs. Kim’s death, she was residing in a long-term care facility as 
her family found it impossible to manage her day-to-day needs themselves. As a 
result of her worsening MS and since her Alzheimer’s diagnosis, she 
experienced significant mobility issues and decreasing cognitive function. 
During visits with family members and friends, Mrs. Kim sometimes forgot their 
names, or failed to recognize them. On one occasion, while recounting the 
details of a recent visit by Mr. Kim with her nurse, she repeatedly referred to Mr. 
Kim as her brother. The nurse knew that Mrs. Kim was an only child and when 
she attempted to correct her, Mrs. Kim laughed at the prospect that Mr. Kim was 
her husband and “corrected” the nurse by insisting that he had always been 
such a wonderful brother.  
 
 
Mrs. Kim became very social at the long-term care facility, attending as many 
organized activities and social gatherings as possible. After approximately six 
months of living there, she had become very friendly with a fellow resident, 
Pastor Choi, and eventually the two of them had struck up a romantic 
relationship. Soon, it was common knowledge among the other residents and 
staff at the facility that Mrs. Kim and Pastor Choi were an “item”. They would 
rarely attend any social functions at the facility without the other, and they took 
all of their meals together. The details of Mrs. Kim’s close relationship with 
Pastor Choi were never discussed with her family or anybody else outside of the 
care facility.  
 
 
Meanwhile, Mrs. Kim’s family continued to visit her regularly, although with 
Janet’s new job as a junior photographer for Vogue Magazine, she was required 
to travel several times a month, and her visits became more infrequent. 
Nonetheless, she always made time it a priority to visit when she was in town (at 
least one weekend a month). Mrs. Kim complained to Mr. Kim and Jung that 
Janet had abandoned her and didn’t care about her anymore. While Mr. Kim 
tried to reassure her that Janet still cared about her but was busy building a 
career for herself, Jung was never as concerned about the preservation of Mrs. 
Kim and Janet’s relationship. Instead, he seized every opportunity to throw his 
sister under the proverbial bus. He would frequently joke with his best friend, 
Kimchee, and his girlfriend, Shannon, that at this rate, his mother would 
disinherit Janet entirely in favour of him.  
 
 
During one of their visits, Mrs. Kim noted in passing to Jung that she didn’t have 
a Will and didn’t know how her assets would pass on her death. When Jung 
facetiously suggested that she should add him as a joint owner on her cottage, 
he was surprised (and delighted) that Mrs. Kim said she would think about it. 
While the family no longer used the cottage together, Mr. Kim and Janet 
continued to separately enjoy the cottage. Janet, in particular, had a deep 
emotional attachment to the property.  
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Question 2 continued… 

 
For the next couple of weeks, Jung obsessively talked to Mrs. Kim about the 
ownership of her cottage and the preparation of her Will. Jung advised Mrs. Kim 
that he had found a lawyer who could draft a Will for Mrs. Kim and suggested 
that he could convey her instructions to the lawyer on her behalf. The lawyer 
was an acquaintance of Jung’s and accepted Mrs. Kim’s instructions from Jung. 
After a draft of the Will was ready, Jung invited the lawyer to attend Mrs. Kim’s 
care facility with him to have the Will signed. The lawyer, a nurse and Jung were 
all present in Mrs. Kim’s room when the lawyer pulled the Will out of his 
briefcase and showed it to Mrs. Kim, telling her “this is the Will exactly as you 
wanted me to prepare it”. The lawyer advised that he only had a few minutes to 
spare, and asked Jung to leave the room so Mrs. Kim could review and execute 
the Will. Clause 4 of the draft Will set out the following instructions regarding the 
distribution of her estate:  
 
 

4. I hereby direct my Executor to distribute my estate in the following 
manner:  
 
(a) to give a cash legacy of $1,000 to my husband, Mr. Kim; and  
(b) to give the residue of my estate to my son, Jung Kim.  

 
 
The Will also contained a clause explaining that she has decided to disinherit 
Janet since Janet has decided to prioritize her friends and social life over Mrs. 
Kim and that she has effectively abandoned Mrs. Kim.  
 
 
At the same time, the lawyer presented Mrs. Kim with the transfer documents to 
be executed if she wanted to transfer ownership of her cottage to Jung. 
 
 
Mrs. Kim saw that Jung was peering into the room through a window and quickly 
nodded to the lawyer in agreement with the contents of the Will and the transfer 
documents. She noted, however, that the cash legacy of $1,000 should read, 
“to my brother, Mr. Kim”, not “to my husband”. An alteration was made and the 
Will was subsequently signed by Mrs. Kim, the lawyer and the nurse. 
 
 
Of the facts and events described in this question, which could give rise to a 
legal challenge, by whom and on what basis?  

 
 
 

  END OF EXAMINATION.  
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