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8:50-9:00AM  Preparation Time (Exam writing not permitted) – This time is given to students 
to download/print your exam questions once the exam has been made available online on 
Canvas, to read the Exam Password on this exam coversheet, to enter the Exam Password for 
the exam in Examplify, and to progress in Examplify until you see the STOP SIGN, where you will 
WAIT until 9:00 AM. DO NOT proceed past the STOP SIGN. DO NOT begin typing your exam 
answers in Examplify until 9:00AM!  
 
9:00AM Exam Writing Time – At 9:00AM, you may proceed past the STOP SIGN in 
Examplify and begin typing your exam answers. Students are required to calculate and 
monitor their own time for writing exams. All exam answer uploads will be monitored to ensure 
that typing of answers only occurred during the allotted Exam Writing Time. 
 
 
This is an open book examination. Students may bring whatever materials they wish into the 
examination room. A copy of the IBC wordings are attached.  
 
If you think you have discovered an error or potential error in a question on this exam, 
please make a realistic assumption, set out that assumption clearly in writing for your 
professor, and continue answering the question. Do not email your professor or anyone 
else about this while the exam is in progress. 
 
 
 

ACADEMIC INTEGRITY 
 
Any exam answers that raise suspicion of breaking any restrictions outlined on this cover page 
may be subject to being processed through academic integrity software. Students typing exam 
answers before or after the allocated exam writing time may receive a grade penalty. 
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CONFIDENTIALITY REGULATIONS – READ CAREFULLY 
 

As this exam is being written off-campus and is unsupervised, any communication whatsoever 
(including, but not limited to in person, telephone, e-mail, text, social media, etc.) concerning the 
contents of this examination with anyone (other than the Student Services staff of the Allard 
School of Law) is strictly prohibited. 
 
In the event any information comes to your attention regarding a breach of these regulations (by 
others, or inadvertently by you), please immediately contact Student Academic Services 
(studentservices@allard.ubc.ca) and make full disclosure. 
 
A breach of these regulations may constitute student misconduct, and you may be subject to 
penalty or discipline under UBC’s Academic Misconduct policies. 
 
 
What Do I Do If: 
 
• I cannot access the exam questions on Canvas 

 
If you experience technical difficulties accessing the exam questions on Canvas, email 
studentservices@allard.ubc.ca and the exam questions will be emailed to you. Please provide your 
phone number when emailing Student Services. 
 
• I’m experiencing technical difficulties DURING THE WRITING of the exam 

 
If you experience technical difficulties with Examplify at the very beginning or during an exam, 
you may attempt to solve your problem/reboot your computer BY YOURSELF.  You are 
STRONGLY encouraged to spend NO MORE THAN 5 minutes attempting to do so.  You will NOT 
BE GIVEN ANY EXTRA TIME to complete the exam.  If your attempt to solve the problem is 
unsuccessful, or if you choose not to make such an attempt, you MUST immediately begin 
hand-writing your exam answers with pen on lined paper.  You may NOT type your exam 
answer in word-processing software. 
 
When you have finished writing the exam, you must upload the exam answers that you completed 
in Examplify (if you are prompted for a Resume Code, it is on the coversheet of the exam 
questions). Email Bernie Flinn, flinn@allard.ubc.ca, for help with this.  Please provide your phone 
number in the email. Bernie or another IT Support staff person will then help you to upload any 
answers that you typed in Examplify. 
 
You must also upload to Canvas your hand-written exam answers into the “Exam Answer File 
Upload (Word Processor or Hand-written ONLY)” folder.  Scan or take a picture of each page 
(.jpg) of your exam and put them into one folder to upload. 
 
Your answer file should be named, and the coversheet of your answers should be titled with:  

Your Exam Code, Course Number, Name of Course, and Instructor Name 
 i.e., 9999 LAW 100.001 Law of Exam Taking - Galileo 

 
• I’m experiencing technical difficulties EXITING and UPLOADING the exam 

 
If you experience any difficulty exiting and uploading your Examplify exam answers, you must 

mailto:studentservices@allard.ubc.ca
mailto:studentservices@allard.ubc.ca
mailto:flinn@allard.ubc.ca
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wait until the allocated time period specified on the coversheet of the exam has ended, then email 
Bernie Flinn, flinn@allard.ubc.ca, and he or another IT Support staff person will help you to upload 
your Examplify exam file.  Please provide your phone number in the email. 
 
If you have approved accommodations to type your answers using Word Processing Software, 
and experience difficulties uploading your exam answer file to Canvas, email your exam answer 
file to studentservices@ubc.ca. 
 
• I fall ill in the middle of an exam, or am otherwise interrupted such that I’m unable to 

continue writing my exam 
 
Please stop writing, note the time that you stopped, and email studentservices@allard.ubc.ca 
immediately to notify them and discuss options. Please provide your phone number when 
emailing Student Services.  
 
 

 
SPECIFIC INSTRUCTIONS 

 
This Exam consists of two parts: 
 
 Part 1: General Insurance (Adjunct Professor Jordan A. Bank) 
  
 Part 2: Automobile (Adjunct Professor James A. Doyle) 
 
 
The suggested time allocation totals 3 hours.  
 
Point form answers are acceptable.  
 
PART 1 – GENERAL INSURANCE: 
 
 Total Questions:   4 
 Total Value:    65 marks (15, 10, 30, 10) 
 
PART 2 – AUTOMOBILE INSURANCE: 
 
 Total Questions:   6 
 Total Value:    35 marks (6, 5, 7, 7, 8, 2) 
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Part I – GENERAL INSURANCE 
 

Total Suggested Time for ALL General Insurance Questions: 
Approximately 120 Minutes 

 
Total Marks for Part I: 65 Marks 

Total Questions for Part I: 4 Questions 
  
Question 1 – 15 marks (30 minutes) 
 
1. Mr. Vancise lives in Pitt Meadows, B.C. for nine months out of the year. From June 
to August, he rents a cottage in the Okanagan. He owns a boat. Usually, he brings the 
boat back and forth between Pitt Meadows and the Okanagan, using his pickup truck. In 
the summer of 2019, however, he decided to leave the boat in the Okanagan.  
 
Mr. Vancise gave the boat to Jeb, a fellow that Mr. Vancise had met only five times before. 
Mr. Vancise thought Jeb was a good guy that he “vibed with”. The plan was for Jeb to 
take the boat to Scooter’s property, where the boat would be stored until Mr. Vancise 
returned to the Okanagan the next summer. Scooter was another acquaintance of Mr. 
Vancise. Mr. Vancise had met Scooter in the bar a few times in the summer of 2017 and 
had been to a bonfire party at what he thought was Scooter’s property once before. Mr. 
Vancise didn’t have either Jeb or Scooter’s contact information. Mr. Vancise did not know 
if Jeb and Scooter knew each other. 
 
Mr. Vancise returned to the Okanagan earlier than usual in 2020. Mr. Vancise wanted to 
pick up the boat so that he could sell it, as he needed the money. Mr. Vancise went to 
where he thought Scooter lived. The boat was gone. When he asked the residents of the 
home on that property, they told him they had lived on that property for three years and 
they didn’t know a “Scooter”.  
  
Mr. Vancise has had his boat insured with Protective Insuring Co. annually since 2015 
under an all-risk Pleasure Boat Insurance Policy. The Policy provided coverage, as 
follows: “You are insured against ALL RISKS of direct physical loss or damage, including 
theft, subject to the exclusions and conditions in this policy”.  
 
Mr. Vancise has filed a claim for the loss of his boat. In a sworn proof of loss, he says it 
has been stolen. He is seeking a replacement cost payment of $83,500. 
    

(a) Protective Insuring Co. has retained you as their counsel to review this matter. 
The claims representative asks you for your opinion on whether there is 
coverage in the circumstances (only as described above). Please provide that 
opinion. (5 marks) 
 

(b) After you provided your opinion under (a), the claims representative advised 
you that their private investigator had spoken to a local, Jane Fitch, who 
advised that she saw Jeb and Scooter hanging out together in the bar and 
overheard them talking about “stealing some guy’s boat”. Jane gave a signed 
statement to that effect. Nonetheless, the claims representative wants to deny 
coverage, as he believes that Jane has been paid by Mr. Vancise to give this 
statement. The claims representative admits he has no evidence to support this 
suspicion; he is “following his gut”. What advice do you give the claims 
representative? (5 marks) 
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(c) After you provided your opinion under (a) and (b), the claims representative 
advised you that he had spoken to the underwriter. The renewal application for 
insurance, which was filled out by Mr. Vancise in September 2019, asked the 
question, “Will you be keeping the boat in a secure location?”, to which Mr. 
Vancise responded, “Yes”. The claims representative has asked you for your 
opinion on what effect, if any, this might have on coverage. Please explain your 
reasoning. (5 marks) 

  
 
Question 2 – 10 marks (15 minutes) 
 
2.  Jimmy Danger lives for, well, danger. He has made a career in dirt biking, 
completing the most dangerous feats he can dream up. For example, he jumped the 
Lion’s Gate Bridge while on a moving cruise ship.  
   
This time around, he is going to attempt his most dangerous feat yet: jumping BC Place. 
Despite planning the matter for nearly nine months and despite having the best team 
available, many people (including some of his own team) believe that he is not likely going 
to succeed. 
 
In the weeks leading up to the jump, he has seen some setbacks, in his professional life 
and his personal life. In his professional life, the dirt bike he was going to use was 
smashed to bits when he attempted a smaller “test” run. He now has a new, much more 
powerful bike that he is not entirely comfortable riding. In his personal life, his longtime 
girlfriend, Jenny Peligro, broke up with him three weeks prior to the jump. She advised 
him that she could not stand by, pregnant with his child, if he was going to throw it all 
away. Jimmy was distraught with this break-up, but he was excited to be a new dad. 
   
On the day of the jump, just before he made his attempt, Jimmy had a discussion with his 
closest friend, Johnny Gevaar. Jimmy was acting strange. He see-sawed between elation 
and sorrow. He was excited to be a dad, but he was distraught over Jenny. At the end of 
the conversation, he advised Johnny that he was confident he would make it, but he told 
Johnny to take care of his child if he died.  
  
Tragically, Jimmy died in the attempt. His family is now claiming for accidental death 
benefits which cover death “resulting directly and independently of all other causes from 
bodily injuries caused solely by accidental means”. 
 

(a) The insurance company has retained you in the matter to oppose the family’s 
claim. What arguments can you make in support of the insurer’s position? (5 
marks) 

 
(b) The family has retained you in the coverage dispute. What arguments can you 

make on their behalf? (5 marks) 
  
 
Question 3 – 30 marks (1 hour) 
 
In the recent months (October and November 2020), Dutch Guy Nurseries Ltd. (“DGN”) 
in Richmond, BC has had break-ins. People have vandalized the nurseries, destroying 
flowers. They have also attempted to steal equipment, such as the ride-on lawnmower. 
DGN has an all-risk property policy with Impact Insurance with IBC Property Insurance 
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wordings, with a policy period from May 1, 2020 to May 1, 2021. DGN has received 
payment for two prior break-ins under this all-risk property policy from Impact Insurance. 
 
Leo, the owner of DGN, is fed up with the intruders. He has hired Jacques as a security 
guard, to provide night-watch services for DGN. Jacques, who was hoping to obtain a 
labourer position at the nursery, has no prior training as a security guard. In addition, Leo 
did not provide any training to Jacques before his first shift. Rather, Leo only gave 
Jacques a scythe and advised Jacques, “If you see anyone, you swing this at them to 
scare them away”. Jacques may have been a burly individual, but he was nervous. 
 
On his first shift, on December 1, 2020, Jacques encountered the intruders. There were 
four of them and they were carrying baseball bats. They approached Jacques – in 
Jacques’s mind, in a menacing fashion. Jacques, remembering his only directive, closed 
his eyes and yelled, “Get back!” He then swung the scythe to scare the group off. Although 
Jacques did not hit any of the intruders, the sight of the scythe and a crazed Jacques 
caused one of the intruders, Malcolm McDowell, to suffer psychological damages from 
the experience.  
   
By way of a notice of civil claim filed January 15, 2021, Malcolm McDowell, has sued both 
DGN and Jacques for damages he says he suffered from these psychological injuries 
(general damages for pain and suffering and lost employment income). Mr. McDowell has 
also sued the three other intruders for persuading him to go to the nursery that night.  
  
DGN has a Commercial General Liability Policy issued by L’Aviva Insurance Company. It 
uses IBC Policy wordings, with a policy period of January 1, 2020 and January 1, 2021. 
DGN put L’Aviva Insurance Company on notice of the claim once it was served with the 
notice of civil claim on January 20, 2021.  
 
DGN also has a second Commercial General Liability Policy issued by Mutual Flame 
Insurance. That policy also uses IBC Policy wordings, with a policy period of June 15, 
2020 and June 15, 2021. Leo initially forgot all about this second policy, however. He 
didn’t put Mutual Flame Insurance on notice of the claim until July 4, 2022. 
 

(a) Impact Insurance has approached your law firm. It is content that these four 
individuals were responsible for the October and November break-ins. What 
advice can you give to Impact Insurance in the circumstances? (5 marks) 
  

(b) Does L’Aviva Insurance Company owe a duty to defend if the acts are 
described as follows in the notice of civil claim: 

i. As against DGN, in negligence only (e.g., negligent training);   
ii. As against Jacques, in negligence only (e.g., negligent use of force); 
iii. As against Jacques, as an intentional assault only; 
iv. As against Jacques, as an intentional assault, or in the alternative, in 

negligence. (15 marks for (b)i.-iv.) 
 

(c) If L’Aviva Insurance Company assumes the defence of DGN or Jacques, or 
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both, can it seek contribution from Mutual Flame Insurance? Please explain 
why or why not? (5 marks) 
  

(d) If L’Aviva Insurance Company assumes the defence of Jacques where an 
intentional assault is alleged, what is the best practice on the part of the 
insurance company and why? (Please refer to authorities, where necessary.) 
(5 marks) 

 
In preparing your answer, please refer to any policy wording that is relevant.  
 
Please remember to identify any and all assumptions that you need to make in order to 
answer the question (if any).   
 
And please cite and apply the leading authorities, in providing your response. 
 
 
Question 4 – 10 marks (15 minutes) 
 
Cheeky Sofa Co., which manufactures couches, owns a warehouse in Surrey, BC. That 
warehouse is covered under a property policy written using IBC policy wordings. The 
policy period runs from June 20, 2019 to June 20, 2020.  

 
The warehouse burned down on May 18, 2020, following an earthquake. Cheeky Sofa 
Co. is seeking coverage for its warehouse, the contents of a safe (including $80,000 in 
cash), and several machines. 
  

(a) The insurance company has approached you for a coverage opinion. Please 
provide your advice as to whether there is coverage for the loss. (5 marks) 

  
(b) Following your initial opinion, the insurance company learned that Cheeky Sofa 

Co. had discontinued manufacturing couches in April 2019 and had started 
manufacturing medical equipment instead. The insurance company has asked 
you for an updated coverage opinion. If you require further information, please 
advise what information that is and why. (5 marks) 

 
 

 
 
 
 

END OF PART I  
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Part II – AUTOMOBILE INSURANCE 
 

Total Suggested Time for ALL Automobile Insurance Questions: 
Approximately 60 Minutes 

 
Total Marks for Part II: 35 Marks 

Total Questions for Part II: 6 Questions 
  
Reminder: Assume the Insurance (Vehicle) Act and Insurance (Vehicle) Regulation 
are in force and apply. 
 
Reminder: Assume that all accidents and claims occur after June 1, 2007 and that all 
applicable Certificates or Policies came into force after June 1, 2007. 
 
 
Question 1 – 6 marks (10 minutes) 
 
Anna is driving north on Burrard Street in downtown Vancouver. A cargo van in the lane 
next to her suddenly swerves into her lane sideswiping her vehicle, causing substantial 
damage. She is able to pull to the curb but by then the van has left the scene. It all 
happened so quickly that she does not have a chance to get the van's plate number or 
even a good description of the van itself. She did not hit her head in the accident but is 
very emotional and upset. Her neck is becoming stiff and she has a bad headache. She 
calls 9-11. Within minutes, the police arrive and she gives them the best description she 
can. They head off but return within about 10 minutes and say they were not able to locate 
the van. Anna goes home and makes an appointment to see her doctor the following day. 
After seeing her doctor, she comes to you for legal advice on how to make a claim.  
 
Outline the steps she needs to take to be successful in her claim, using examples. Outline 
any notice requirements and identify the relevant limitation period. 
 
 
Question 2 – 5 marks (10 minutes) 
 
Paula and her younger sister, Julia, are in Paula's vehicle, with Paula driving. Paula 
glances down to check an incoming text when she drifts to the right striking a lamp 
standard. There is a lot of damage to her vehicle but neither is injured. 
 
Paula has a poor driving record and has already received two tickets for using portable 
devices while driving. She convinces Julia to report the accident as being due to a vehicle 
that cut them off. That day they both give statements to this effect to an ICBC adjuster. 
 
Julia has second thoughts about her statement and calls the adjuster later in the afternoon 
to provide the correct version. The paperwork had not yet been completed on the claim 
and no repairs had been undertaken. As it turns out that same day a witness called ICBC 
and reported the single vehicle accident. The ICBC adjuster calls Paula with this new 
information. Paula admits that the statement she gave was untrue. 
 
Discuss whether or not Paula will be covered for the property damage suffered to her 
vehicle. Would it make a difference if Paula herself had come back to the adjuster shortly 
after she had provided her statement and gave a true account of what happened? 
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Question 3 – 7 marks (10 minutes) 
 
Mark and Kim have been friends since high school and are now attending university. They 
both still live at home. Mark's family has a cabin on a lake near Princeton, BC. He invites 
Kim to join him for a weekend at the cabin. Kim has a driver's license but does not own a 
vehicle so they take Mark’s Jeep. When they arrive they decide to go swimming and use 
the dock to dive into the lake. Unfortunately Mark hits bottom and Kim has to rescue him. 
There is a serious concern because he suffers a concussion and neck injury. The only 
way they can get to the nearby clinic is to drive so they agree that Kim will drive Mark’s 
Jeep. Kim keeps checking on Mark while they are driving down the highway. He does not 
notice a vehicle ahead, stopped by a flag person at a construction site. They hit the vehicle 
at highway speed and the driver of that vehicle, Paul, is very badly injured. Paul sues 
Mark and Kim. It is expected the claim will be into the millions of dollars. 
 
Mark’s father and mother both own vehicles. Kim’s parents are separated. He lives with 
his single mother. 
 
Between the two households, Mark and Kim have the following vehicle policies: 
 

1. Mark: $500,000 
2. Mark's father: $1 million 
3. Mark's mother: $200,000 
4. Kim's mother $1 million 

 
(a) Which third-party policies apply, and which do not apply, to provide coverage 

for the claim brought by Paul? 
  

(b) What is the order of priority of the policies that do apply? 
 
(c) What is the total amount of third-party liability limits available to pay Paul's 

claim? 
 
 
Question 4 – 7 marks (12 minutes) 
 
Deb is married to Roy. They live in Squamish with their two children, Liam (age 14) and 
Ashley (age 12). Roy works from home, but Deb works at an office in downtown 
Vancouver and commutes daily. On February 1, 2020, Deb is driving home from work. 
The weather is terrible with the mix of heavy rain and snow. Deb loses control on a tight 
corner and her vehicle leaves the roadway, rolling down a steep embankment. She dies 
in the accident. 

 
(a) With reference to the legislation, specify the claims that can be made on behalf 

of Roy and his children, following the death of Deb. 
 

(b) With reference to the legislation, what its limitation period for Roy to commence 
an action for claims arising from Deb’s death? Is the limitation period different 
for Liam and Ashley? 
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Question 5 – 8 marks (13 minutes) 
 
Andrea regularly plays in a summer beach volleyball league at Jericho Beach. After the 
final game, the players all get together for a season-ending celebration on the beach. 
Andrea has a couple coolers before the party wraps up and then heads home. There is 
nothing unusual about her drive home until she is mid-block and a skateboarder suddenly 
tries to cross the street in front of her. She swerves but cannot avoid hitting the 
skateboarder. As she is trying to provide some assistance, a police car pulls up. Andrea 
admits to having had a couple of drinks. They administer a roadside breathalyzer, which 
she fails because she is slightly over the legal limit of .08. She is charged under section 
253 (b) of the Criminal Code. The skateboarder sues her for the injuries suffered in the 
accident. 
 

(a) What advice would you give ICBC on a potential breach? In particular, what 
would have to happen for ICBC to maintain a denial based on the breathalyzer 
reading? 
  

(b) If the prosecutor decided to not proceed with the criminal charges because the 
breathalyzer turned out to be faulty, what would ICBC need to do to establish 
a breach in any event? 

 
 
Question 6 – 2 marks (5 minutes) 
 
With regard to Universal Compulsory Vehicle Insurance, and with reference to the 
legislation: 
 

(a) When serving a notice of civil claim on a tortfeasor, does ICBC need to be 
notified? 
 

(b)  When a BC resident moves out of the province, when is an Owner's 
Certificate deemed to have lapsed? 

 
 
 
 

-END OF EXAMINATION- 
 
 
 

 
 

IBC policy wordings begin on following page 
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