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to download/print your exam questions once the exam has been made available online on Canvas, 
to read the Exam Password on this exam coversheet, to enter the Exam Password for the exam in 
Examplify, and to progress in Examplify until you see the STOP SIGN, where you will WAIT 
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Examplify and begin typing your exam answers. Students are required to calculate and 
monitor their own time for writing exams. All exam answer uploads will be monitored to 
ensure that typing of answers only occurred during the allotted Exam Writing Time. 

 
This is an open book examination, meaning you can refer to all the learning modules and the cases 
cited therein and any version of the Criminal Code as well as your CANs. Students are not allowed 
to cite from the discussion board or from any cases or annotations from an annotated version of 
the Criminal Code that are not cited in the learning modules. If your CANs were co-authored, 
please be careful not to cite from them word-for-word to avoid any possible concerns with 
plagiarism. 
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If you think you have discovered an error or potential error in a question on this exam, please 
make a realistic assumption, set out that assumption clearly in writing for your professor, 
and continue answering the question. Do not email your professor or anyone else about this 
while the exam is in progress. 

 

ACADEMIC INTEGRITY 
 
Any exam answers that raise suspicion of breaking any restrictions outlined on this cover page 
may be subject to being processed through academic integrity software. Students typing exam 
answers before or after the allocated exam writing time may receive a grade penalty. 

 
CONFIDENTIALITY REGULATIONS – READ CAREFULLY 

 
As this exam is being written off-campus and is unsupervised, any communication whatsoever 
(including, but not limited to in person, telephone, e-mail, text, social media, etc.) concerning the 
contents of this examination with anyone (other than the Student Services staff of the Allard School 
of Law) is strictly prohibited. 
 
In the event any information comes to your attention regarding a breach of these regulations (by 
others, or inadvertently by you), please immediately contact Student Academic Services 
(studentservices@allard.ubc.ca) and make full disclosure. 

 
A breach of these regulations may constitute student misconduct, and you may be subject to 
penalty or discipline under UBC’s Academic Misconduct policies. 

 

 

What Do I Do If: 

• I cannot access the exam questions on Canvas 
 

If you experience technical difficulties accessing the exam questions on Canvas, email 
studentservices@allard.ubc.ca and the exam questions will be emailed to you. Please provide your 
phone number when emailing Student Services. 

• I’m experiencing technical difficulties DURING THE WRITING of the exam 
 

If you experience technical difficulties with Examplify at the very beginning or during an exam, 
you may attempt to solve your problem/reboot your computer BY YOURSELF.  You are 
STRONGLY encouraged to spend NO MORE THAN 5 minutes attempting to do so.  You will 

mailto:studentservices@allard.ubc.ca
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NOT BE GIVEN ANY EXTRA TIME to complete the exam.  If your attempt to solve the 
problem is unsuccessful, or if you choose not to make such an attempt, you MUST immediately 
begin hand-writing your exam answers with pen on lined paper.  You may NOT type your exam 
answer in word-processing software. 

When you have finished writing the exam, you must upload the exam answers that you completed 
in Examplify (if you are prompted for a Resume Code, it is on the coversheet of the exam 
questions).  Email Bernie Flinn, flinn@allard.ubc.ca, for help with this.  Please provide your phone 
number in the email.  Bernie or another IT Support staff person will then help you to upload any 
answers that you typed in Examplify. 

You must also upload to Canvas your hand-written exam answers into the “Exam Answer File 
Upload (Word Processor or Hand-written ONLY)” folder.  Scan or take a picture of each page 
(.jpg) of your exam and put them into one folder to upload. 

Your answer file should be named, and the coversheet of your answers should be titled with:  

Your Exam Code, Course Number, Name of Course, and Instructor Name 

 i.e., 9999 LAW 100.001 Law of Exam Taking - Galileo 

 
• I’m experiencing technical difficulties EXITING and UPLOADING the exam 

 

If you experience any difficulty exiting and uploading your Examplify exam answers, you must 
wait until the allocated time period specified on the coversheet of the exam has ended, then email 
Bernie Flinn, flinn@allard.ubc.ca, and he or another IT Support staff person will help you to 
upload your Examplify exam file.  Please provide your phone number in the email. 

If you have approved accommodations to type your answers using Word Processing Software, and 
experience difficulties uploading your exam answer file to Canvas, email your exam answer file 
to studentservices@ubc.ca. 

 

• I fall ill in the middle of an exam, or am otherwise interrupted such that I’m unable to 
continue writing my exam 

Please stop writing, note the time that you stopped, and email studentservices@allard.ubc.ca 
immediately to notify them and discuss options. Please provide your phone number when emailing 
Student Services.  

 

END OF COVER PAGES 
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THIS EXAM HAS 2 QUESTIONS 

Students Must Answer Both Questions 

The first question is worth 75 marks (135 minutes). The second question is worth 25 marks (45 
minutes). These times do not include your reading time. You are encouraged to spend 15 
minutes reading and planning your answers. 

 

Marks 

 

75      1. (135 minutes i.e. 2 hours and 15 minutes) 

Michael Graham has been convicted at trial of criminal harassment (s. 264(3)(a)) and 
assault causing bodily harm (s. 267(b) on indictment). He pled guilty to impaired operation 
causing death (s. 320.14(3) and s.320.21(a)). The first two charges relate to his former 
partner Sophia Myles and the latter relates to the death of 14-year-old Jane McDonald. 

 

Summary of the Facts  

Michael and Sophia had a tumultuous relationship from the outset. They met in 2014 when 
Sophia was a waitress at a local bar. Sophia grew up in British Columbia but left home at 
the age of 17 having quit high school. They began what Sophia described as an “on-again 
off-again relationship” that was characterized by brief periods of calm between significant 
conflict and fighting which would lead to a temporary breakup and eventual reconciliation. 
In 2014, when Sophia discovered she was pregnant, Michael moved into her apartment and 
they began living together. 

The relationship between Michael and Sophia continued to be a troubled one. They were 
struggling financially and that increased the tension in their relationship. Sophia gave birth 
to their baby daughter Eliza in the spring of 2015. Eliza was a challenging baby and both 
parents found it difficult to cope with the exhaustion of early parenthood. Michael began 
to spend all his time at the local pub and would come home drunk. Sophia testified that this 
led to a number of violent altercations with Michael. Sophia called the police on three 
occasions in response to Michael’s violence. On the third such occasion, the police insisted 
on laying charges against Michael for assault but Sophia ultimately refused to testify 
because she was worried about raising Eliza alone. The charges were ultimately dropped. 

Sophia finally left Michael in 2017 when Eliza was two years of age. By this time, Sophia 
had gone back to work. Sophia’s mother watched Eliza while Sophia was at work. Michael 
struggled adjusting to this transition and started harassing Sophia. He repeatedly showed 
up at Sophia’s work, and was often seen watching her apartment from his car outside. He 
sent Sophia multiple text messages saying how desperate he was to see her. When she did 
not respond, he would message her family members. On one occasion, Michael told 
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Sophia’s employer that she was dealing drugs, despite there being no evidence to support 
such an allegation. He repeated these false allegations on social media. Ultimately, Sophia 
obtained a family law protection order requiring Michael to stay away from her, but he 
repeatedly violated that order. Sophia testified at trial of a history of being afraid of Michael 
and explained that she had not called police about all of these incidents because she was 
afraid of antagonizing him. 

By the spring of 2019, Michael was increasingly desperate to reconcile with Sophia and he 
knew she would never agree to meet with him so he arranged for his friend Julio Montero 
to lure Sophia to Julio’s apartment where Michael would be waiting. Julio initially refused 
but when Michael offered to pay him $500, he capitulated because $500 was too much 
money to turn down. Julio knew that Michael was under a restraining order and that he was 
not supposed to contact Sophia. Julio also knew that Sophia did not want to meet with 
Michael and that Michael had been harassing her. Nonetheless, on March 13, 2019 Julio 
called Sophia and told her he really needed her to come to the apartment because he was 
in trouble and only she could help. 

When Sophia arrived, she was very upset to see that Michael was in the apartment and 
Julio was absent. They immediately got into a heated argument about Michael’s behavior. 
Michael had clearly been drinking as she saw an almost empty bottle of scotch on the table 
beside him. After many angry words were exchanged, Sophia attempted to leave the 
apartment. Michael restrained her and threw her on the floor. He quickly grabbed a knife 
from the kitchen and started attacking her. Sophia testified that she thought she was going 
to die but she fought back with everything she had trying to calm him down by talking 
about Eliza. This had the desired impact and Michael suddenly stopped and ran out of the 
apartment. Sophia called 911 and was taken to hospital. She suffered one deep wound near 
her shoulder which required many stitches but she made a full recovery. 

After leaving the apartment Michael got into his car and drove away at a very high speed. 
At about 11:30 PM, that same night, March 13, 2019, 15-year-old Jane McDonald was 
discharged from the emergency ward at Vancouver General Hospital where she had been 
treated for a broken arm after being injured at her soccer tournament earlier that evening. 
Jane was put in a taxi by emergency room staff and sent home.  Her taxi driver drove east 
on East 12th towards Jane’s home. Michael was driving over the speed limit south on Clark 
Drive.  He ran a red light and drove directly into the taxi which was proceeding on a green 
light. Michael’s car hit the taxi where Jane was sitting in the back seat. The driver, who 
was wearing a seatbelt, suffered only minor injuries as his side airbag deployed.  Jane was 
not wearing a seatbelt, and was thrown from the vehicle and died at the scene.  Michael 
was arrested and taken into custody. He was taken to the hospital where a blood test 
revealed a blood-alcohol level of 130 mg of alcohol in 100 ml, well over the legal limit. 
After being cleared medically, Michael was detained in custody. He was initially denied 
bail on the basis of his criminal record of violence against intimate partners. At a later 
appearance, upon hearing that Sophia had temporarily left the lower mainland, a judge 
released Michael on bail after serving 60 days in custody.  
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Details from PSR written by probation officer Mandy Jones 

Michael Graham is now 34 years old, born on January 9, 1986. His mother was his primary 
caregiver during his upbringing, as his biological father was in and out of his life, but 
mostly absent. When he was eight years old, his mother entered a common-law relationship 
with a man Michael identified as his stepfather. Michael describes being exposed to family 
violence, as his stepfather was abusive to Michael’s mother. Michael had a difficult 
relationship with his stepfather. At a young age, Michael put himself in the role as 
conciliator, trying to recognize the triggers for his stepfather’s violence so he (Michael) 
could intervene to prevent the situation from escalating. When that failed, he did everything 
he could to spend time away from home. 

Michael was an average student in his early high school years but as the situation at home 
deteriorated he started to skip school and to get in conflicts with staff and other students. 
His peer group consisted of “the tough kids” who spent a lot of time drinking alcohol 
purchased by their older friends. Michael reports not having used drugs with the exception 
of occasional use of marijuana. On graduating from grade 12, Michael immediately left 
home and supported himself from a number of casual jobs. His employment history began 
with low-paying, short-term, entry-level jobs, although beginning in his late twenties he 
began working on contract as a product delivery driver. He has also received some on-the-
job training as a mechanic, and performed some auto repair work at his cousin’s garage to 
fill the gaps when he had difficulty finding delivery jobs. Michael’s history of employment 
has been disrupted by short periods of incarceration, but he has been able to reestablish 
employment after release. Michael is currently unemployed, having lost his job as a driver 
when he was detained in custody. 

Michael has a history of violence against his intimate partners. He has also assaulted the 
victim Sophia, in the past. He denies these assaults, claiming that he had kept a clean 
criminal record since his last offence in 2012 (see summary of criminal record below). 
Michael claims that he suffers from post-traumatic stress disorder (PTSD) as a result of 
witnessing violence against his mother as a child and that his drinking is directly connected 
to this trauma, however no formal diagnosis has been made by a psychiatrist. In this 
writer’s opinion, Michael presents a significant danger to the victim Sophia and any 
sentence imposed should recognize this reality.  

Michael’s mother is still alive but has not seen her son in several years. She has indicated 
a willingness to do anything she can to support her son even though he is estranged from 
most of his family members. She expressed concern that Michael learned at an early age 
that violence against a spouse is an acceptable way to deal with anger. Michael has a 
number of friends in the community, none of whom are close friends. Michael has 
expressed remorse about the death of Jane McDonald but refuses to talk about this crime 
because the victim’s family have initiated civil proceedings against him for the wrongful 
death of their daughter. However, he still blames Sophia for the events of that night. He 
reports that if only she had been willing to talk to him none of this would have happened. 
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He states that she was the mother of his child and she owed at least to sit down with him 
and have a civil conversation. 

Criminal history 

Michael first came into contact with the criminal justice system in his youth, after 
threatening his stepfather when he was 14 years old. Those charges were eventually 
dropped in exchange for Michael seeing a counsellor. His adult record consists of the 
following convictions:  

– assault prosecuted on summary conviction (on an intimate partner) and uttering threats 
prosecuted on summary conviction in 2008, for which he received a combined sentence of 
probation for two years;  

– breach of probation in 2009 on summary conviction (for violating a no contact condition 
regarding his partner), for which he received 21 days incarceration and a further probation 
term of 2 years; 

– breach of probation in 2011 on summary conviction (for violating a no contact condition), 
for which he received 90 days to be served on weekends; 

– assault causing bodily harm on indictment (against a girlfriend) in 2012 – nine months 
imprisonment and two years probation. 

 

Victim impact statements 

Sophia Myles 

I cannot stop myself looking for Michael at every turn. I always expect him to be waiting 
for me when I come home from work late at night and I’m scared for myself and Eliza. I 
have worked hard to forgive Michael for these crimes but I cannot forgive him for what he 
has done to Eliza. She now believes her dad is a bad man who wants to hurt her mother. 
I’ve spoken to some of his previous victims and they are still struggling to recover from 
his violence. I also feel a great deal of grief about the death of Jane. That could have been 
my daughter and I ache to think about the pain her parents must be feeling. 
 
 
Jane McDonald’s mother, Janice McDonald submitted the following written victim 
impact statement: 
 
Janice McDonald: 

Jane was my only child. She was a wonderful girl. She had a passion for soccer and spent 
most of her spare time playing soccer. Every week she and her friends would get together 
and watch the Bachelor at our house. I miss those nights more than I can tell you. I can’t 
bear that she was alone at the hospital. I was helping my own mother in Abbotsford because 
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Jane was supposed to be staying overnight at her teammate’s house when I got the call that 
she’d been taken to the hospital after suffering an injury in her tournament. The hospital 
reassured me she wouldn’t be there long. My husband was out of town that night but I 
worry that deep down he blames me too. This has put enormous strain on our relationship. 
I have spent thousands of dollars on therapy and still don’t feel any better. Knowing that 
he has abused his wife and past girlfriends makes this even worse. Please show him that 
Jane’s life mattered.  

Victim impact statements from 11 of Jane’s teammates were also entered before the court. 
They described her as a superstar athlete with a great future. She was planning to seek 
scholarships to play soccer in the US for university and eventually hoping to go on to a 
professional career. She was described as a devoted and loyal friend and a team leader. 

You are clerking for Justice Murray, a recent appointee to the bench and R v Graham is 
the first criminal case she has heard. She heard that you took a course in sentencing and 
she would like you to sort out all this evidence and to write a draft sentencing judgment. 
Assume the ranges cited below are correct for the purposes of this exam. She would like 
your draft judgment to include reference to any problems there might be with the evidence. 
She has also asked you to write a draft judgment which includes a summary of the sentence 
the Crown and defence are seeking as well as the position you believe your judge should 
take. Your judgment should include all aspects of sentencing including ancillary orders. 
Assume the date of sentencing is December 8, 2020. 

 

Ranges Revealed by Your Research 

Assume for the purposes of this exam that the usual range for assault causing bodily 
harm/assault with a weapon is from 6 months to 4 years of imprisonment. For criminal 
harassment, it is difficult to identify a range because the seriousness of this offence varies 
so widely. Courts have suggested anything from a noncustodial sentence on the low-end 
to four years on the higher end. For impaired operation causing death assume the range in 
British Columbia is from 18 months at the low-end to 8 years at the higher end. 

 

Marks 

25            2. (45 minutes) 

Assume that when police arrived at the scene of the assault on Sophia, they (lawfully) 
searched the apartment and found a sawed-off rifle which you can assume constitutes a 
prohibited weapon. They arrested Julio and have laid the following two charges They have 
charged him with aiding Michael’s criminal harassment under s. 264 and also under s. 
91(3)(a) with the possession of a prohibited weapon. Julio has contacted you for your 
advice. Julio knows that the evidence against him is strong and is contemplating whether 
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to plead guilty. He wants your advice on what consequences he might face if convicted of 
these crimes. How would you advise Julio? (Assume that the Crown could prove these 
charges.) 

Your interview reveals that Julio is 26 years old and a permanent resident of Canada. His 
mother came to Canada as a live-in caregiver from South America. Julio moved to Canada 
after he finished high school. He has no criminal record but has struggled adjusting to his 
very different life in Canada. He had a difficult time finding work and became involved in 
the drug subculture trying to find a way to fit in. He would get small amounts of money for 
running errands for his friends and his mother helped him with his rent. He tells you he did 
not ask his friends for more details about these errands because he did not want to know. 
He claims he was holding the rifle for “a friend” but is not willing to identifying that friend 
to you.  Julio expresses great regret about having helped Michael both because he would 
never have been charged and because he feels he betrayed one of his few real friends 
Sophia. Julio’s relationship with his mother has been strained by these events and she has 
said he is on his own until he stops drug use altogether. 

 

Ranges 

Assume you have done some preliminary research on ranges and could not identify a 
specific range for parties to criminal harassment but it appears to be at the lower end of 
the range for criminal harassment generally. With respect to possession of a prohibited 
weapon, assume for the purposes of this question that the range is anywhere from 12 
months to 3 years. 

 

END OF EXAM 
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