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Question 1  (50 Marks) 
 
Alan Accused is charged with the following offence: 
 

Alan Accused, on or about the 30th day of August, 2019 in the city of Vancouver, 
in the province of British Columbia, did commit assault using a weapon, namely a 
handgun, contrary to section 267(a) of the Criminal Code. 

 
Accused was attending a football game in Vancouver, B.C. on August 30th, 2019 and he 
was in a long line up to enter the stadium.  Vince Victim was collecting tickets from 
persons entering the stadium and was taking a long time because he was feeling very sick 
that day.  A number of people in the line got very annoyed, and eventually Accused was 
at the front of the line and there were five persons behind him.  These witnesses in the 
line behind Accused say that when Accused got the front of the line he started hitting 
Victim repeatedly in the head.  Two of the witnesses who were at the back of the line say 
that Accused was holding a handgun and was hitting Victim with the handle of the gun.  
Two witnesses who were closer to the front of the line say that Accused was using brass 
knuckles, and not a handgun, to hit Victim.  One witness nearest to the front of the line 
says that Accused hit Victim with a closed fist and Accused did not appear to have 
anything in his hands and smelled of beer.  All these witnesses in the line say that 
Accused ran away after the incident.   
 
Victim has a fractured skull and a serious concussion from the attack.  Victim did not see 
the face of the attacker but thinks the attacker was short, and Accused is quite tall.   
 
The police came to the stadium minutes after the incident, interviewed Victim and the 
witnesses from the line, and then arrested Accused for assault with a weapon when they 
found him 10 blocks from the stadium.  The police searched Accused and only found a 
wallet and a cellular phone in his pockets.  The police looked at the texts on the phone for 
five minutes and saw that Accused had just sent a message to a friend saying that he had 
“stashed something away”.  The police searched that area between the stadium and where 
they arrested Accused but could not find anything. 
 
Accused is 38 years of age and was born and raised in Vancouver, B.C. He is a successful 
actor and has worked on a number of films shot in Vancouver and Los Angeles.  His 
parents now live in California and his sister, who is a high school principal, lives in 
Vancouver.  Accused was convicted of drunk driving in Vancouver five years ago which 
resulted in a one year driver’s licence suspension.  Six months after that conviction, the 
police caught Accused driving and Accused appeared to again be intoxicated.  Accused 
agreed to plead guilty to the offence of driving while his licence was suspended, and he 
received a one month jail term.  Accused credits this jail time with getting him to turn his 
life around and stop drinking alcohol. 
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(Question 1 continued) 
 
The Crown is proceeding by Indictment, and the Accused has elected to be tried in 
Provincial Court.  The trial is scheduled to take place 9 months from the date of the 
charge.  Accused’s position is that it was somebody else who attacked Victim and that he 
ran away from the incident because was scared the attacker might go after him next. 
 
Please analyze whether or not you think Accused will be granted bail.  Please also 
set out what types of bail conditions a court might impose if bail is granted.  Please 
assume that a handgun and brass knuckles come within the definition of “weapon” 
in the Criminal Code. 
 
 
Question 2  (30 Marks) 
 
Jake Jar was charged on January 5, 2017 with a bank robbery and is being tried in British 
Columbia Supreme Court by a judge and jury.  Jar received bail, but because he has a 
significant criminal record he has strict conditions which include a curfew and contacting 
his bail supervisor every day.  The trial date is set for January 5, 2019. 
 
Soon after the charge, Jar’s defence counsel received disclosure from the Crown which 
contained a video and one witness statement.  The video tape showed a person wearing a 
“Batman” face mask robbing the bank of $10 000.  The video shows that the robber is 
very tall, and Jar is very tall.  The witness statement was from a car salesperson who says 
that a few days after the robbery Jar came to his dealership, which is near the bank, and 
paid for a car with $9500 in cash.  The salesperson asked Jar where he got the cash from, 
and Jar said that he recently got the money but that it would not be a good idea to tell 
people where it came from.      
 
The police also took a statement from Willy Witness.  Willy Witness says that he saw the 
video of the robbery on a news program and noted that the robber seemed to be very tall 
like his former high school classmate Jake Jar.  Witness then remembered that a few days 
before the robbery he saw Jar going into a costume store, and Witness said he knows that 
this store sells Batman masks.  Witness contacted the police a few days after the robbery 
and they took a statement from him which was placed in the investigative file.   
 
A month before the trial date, Crown counsel sent the statement from Willy Witness to 
Jar’s defence counsel.  Crown counsel in a letter to defence counsel said he did not send 
this statement to the defence with the other disclosure because he was not sure if he was 
going to call Willy Witness at the trial, and now that he had decided to call Willy Witness 
at trial he was sending the defence the statement.  Jar’s defence counsel has a fraud trial 
for another client which starts the day after she received the Witness statement and letter, 
and the fraud trial will end week before Jar’s trial date. 
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(Question 2 continued) 
 
What motion or motions might Jar’s defence counsel bring in response to the 
disclosure of the statement from Witness, what remedies should be defence seek, 
and do you think the defence will be successful?  Also what positions might the 
Crown consider taking in any defence motions relating to the Witness statement? 
 
 
Question 3  (20 Marks) 
 
Please comment on the accuracy of the following statement: 
 

The ability of the police to conduct a search of a person, and the ability of the 
police to conduct a search of a place such as a home, have similar legal thresholds 
and requirements. 

 
 

END OF EXAMINATION 
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