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THE UNIVERSITY OF BRITISH COLUMBIA 

FACULTY OF LAW 
 

FINAL EXAMINATION – December 11, 2018 
 

LAW 440, Section 1 
Insurance Law 

Professors Doyle and Lamb 
 

TOTAL MARKS: 100 marks 
 

TIME ALLOWED: 180 minutes 
plus 15 minutes reading time. 

 
THERE ARE TWO (2) PARTS 

 
PART 1 General Insurance: 65 marks - 4 Questions 
   Suggested Time – 120 minutes 
 
PART 2 Automobile Insurance: 35 marks – 5 Questions 
    Suggested Time – 60 minutes 

******************** 

INSTRUCTIONS: 
 
1. For those handwriting the exam, correctly label all exam booklets: 
 
This Exam consists of two parts: 
 

• Part 1: General Insurance (Professor Julie Lamb) 
 

• Part 2: Automobile (Professor Jim Doyle) 
 
Answers to each part are to be written in a Separate Book or Books: One Book or set of Books for 
Part 1; and a separate Book or set of Books for Part 2. 
 
Clearly Label the Cover Page of Each Book either “Part 1” and “Part 2”, and include your 
Examination Code and the Course Name (“Insurance Law”) on each Book. 
 
Answer each question by reference to the question number (eg. Q2 … [answer]). 

Attachment:   
1. Commercial General 
Liability Policy (29 pages) 
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INSTRUCTIONS, continued 
 
2. Open Book Exam 
 
This is an open book examination. Students may bring whatever materials they wish into 
the examination room.  A copy of the IBC policy wordings will be supplied. 
 
3. Exam Format 
 
This examination is divided into 2 Parts. Part 1 is General Insurance. Part 2 is 
Automobile Insurance. The suggested time allocation totals 3 hours which does not 
include the additional allowed 15 minutes reading time. 
 
Point form answers are acceptable. 
 

READ ALL PAGES 
 

ANSWER ALL QUESTIONS 
 

THIS EXAMINATION CONSISTS OF 10 QUESTIONS 
 
4. Assumptions 
 
Unless otherwise indicated, all persons mentioned herein are British Columbia residents 
and all events occur in British Columbia and are subject to British Columbia law. 
 
For the purposes of Part 2, the Automobile Insurance Part, assume that all accidents and 
claims occur after June 1, 2007 and that all applicable certificates or policies came into 
force after June 1, 2007. 
  
 
5. Marking Scheme 
 
PART 1 GENERAL INSURANCE  
   
 Total Questions: 4 
 Total Value: 65 marks (10, 25, 20,10) 
   
PART 2 AUTOMOBILE INSURANCE:  
   
 Total Questions: 5 
 Total Value: 35 marks (7, 8, 8, 6, 6) 

 



LAW 440 - Insurance Law  Page - 3 - of 9 

 
FALL 2018  

 

PART 1 – GENERAL INSURANCE  
 

Total Suggested Time for All General Insurance Questions: 
Approximately 105 Minutes 

 
Total Marks for Part I   65   Marks 

Total Questions for Part I    4     Questions 
 

10 MARKS QUESTION # 1 SUGGESTED TIME: 15 MINUTES 

 
 

 
What is subrogation?  What insurance principle works in tandem with 

subrogation?  How are the proceeds of a subrogated action allocated when 

there is an insured loss and an uninsured loss? Explain your answer. 

25 MARKS QUESTION # 2 SUGGESTED TIME: 45  MINUTES 

 
 

 
The ABC Company took out an insurance policy with the Vancouver 

Insurance Company effective February 1, 2017 to January 31, 2018.  On the 

application for insurance, the ABC Company disclosed that it manufactured a 

polymer used to make extra durable work-out gear.  ABC Company was 

researching other possible uses for its polymer.  On March 1, 2017, ABC 

received approval from Health Canada to use the polymer as an injectable 

facial filler.  ABC started selling the polymer to plastic surgeons on May 1, 

2017 as a Botox replacement.  Sales were brisk, and many faces across 

Canada were filled with ABC’s polymer.   

 

ABC disclosed to the Vancouver Insurance Company the new use for its 

polymer when it renewed the policy on February 1, 2018 for a one year term.  

Vancouver Insurance Company charged a higher premium when the policy 

was renewed.   

 

Problems with the polymer surfaced by mid-2018, and ABC was named as a 

defendant in a class action lawsuit filed September 1, 2018 for injections of 

polymer that were done between June 1, 2017 and August 31, 2018.  The 

class plaintiff claimed damages for her facial disfigurement. 
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The pleadings filed by the class plaintiff allege that: 

 

(a) The class plaintiff was injected with the polymer a number of times 

between June 1, 2017 and August 31, 2018 and suffered facial 

disfigurement as a result; 

(b) ABC negligently manufactured and marketed the polymer; 

(c) The class plaintiff would never have agreed to be injected with the 

polymer if she had been warned of the risks associated with the 

polymer; 

(d) ABC was negligent for failing to warn the class plaintiff of the known 

risks and dangers associated with the use of the polymer; 

 

1) Does Vancouver Insurance Company owe ABC a duty to defend the 

lawsuit? 

2) If ABC is found to be liable, is Vancouver Insurance Company 

required to indemnify ABC for damages in respect of plaintiffs within the 

class action group who suffered injuries as a result of injections done 

between June 1, 2017 and January 31, 2018? 

 

 

 

20 MARKS QUESTION # 3 SUGGESTED TIME: 45 MINUTES 

 
 

 
Mr. and Mrs. Smith jointly own a building that they insure with the Special 

Insurance Company.  The limit of coverage for the building is $500,000.00.  

Explain how much Special Insurance Company must pay each of Mr. Smith 

and Mrs. Smith in each of the following circumstances and explain how you 

reach that conclusion (note:  each set of circumstances is mutually exclusive, 

ie. start fresh with each question); 

a) The building is struck by lightning and burns to the ground.  The 

Smiths’ building is a complete loss. 

b) Mr. Smith lit a number of candles and fell asleep.  The candles melt, 
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and fire engulfs the Smiths’ building.  The Smiths’ building is a 

complete loss. 

c) After the building is vacant for 45 days, vandals break in and set the 

Smiths’ building on fire. The Smiths’ building is a complete loss. 

d) After a fight with the neighbour, Mr. Smith started a fire in the 

Smiths’ building with the hope that it would spread to the 

neighbouring business.  The Smiths’ building is a complete loss. 

10 MARKS QUESTION # 4 SUGGESTED TIME: 15 MINUTES 

  
Explain the following insurance terms: 

(a) Claims made policy; 

(b) All risk; 

(c) insurable interest; 

(d) Exception to an exclusion. 

 

 

TOTAL MARKS FOR PART 1 – 65 MARKS 

END PART 1 
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PART 2 – AUTOMOBILE INSURANCE 
 

Total Suggested Time for All Automobile Insurance Questions: 
Approximately 60 minutes 

 
Total Marks for Part 2   35   Marks 

Total Questions for Part 2   5   Questions 
 

Note: Begin a New Examination Book – Correctly Label All Examination Books 
 

REMINDER: ASSUME THE INSURANCE (VEHICLE) ACT AND INSURANCE (VEHICLE) REGULATION 
ARE IN FORCE AND APPLY. 

REMINDER: ASSUME THAT ALL ACCIDENTS AND CLAIMS OCCUR AFTER JUNE 1, 2007 AND 
THAT ALL APPLICABLE CERTIFICATES OR POLICIES CAME INTO FORCE AFTER JUNE 1, 2007 

 
7 MARKS QUESTION # 1 Suggested Time: 10 MINUTES 

 Pat and Ellen are retired and live in a detached home on a standard lot in 

Vancouver.  They have a separate laneway house that they rent to Barb, a 

landscape gardener.  Barb has a large truck which she parks in the parking stall 

beside the laneway house.  Since the laneway house and parking stall take up 

the whole back of the property, Pat and Ellen park their vehicles at the front of 

the house.  Pat was building a deck at the back of the house and wanted to move 

his building supplies directly from the back lane into the backyard.  Barb’s truck 

was blocking his passageway.  Unfortunately, she had gone away for a few days 

so Pat could not ask her to move the truck.  He had an extra key to the laneway 

house, so he used it to retrieve the keys to her truck.  Pat was moving Barb’s 

truck to a side street when he collided with another vehicle.  The collision was 

Pat’s fault.  The other vehicle owner brought a claim against Barb, as owner, 

and Pat, as driver, claiming personal injuries and damage to his vehicle. 

a) Is Pat covered for the lawsuit brought by the owner of the other vehicle?  

Discuss why he is or is not covered. 

b) Would it make a difference if Barb was actually Pat and Ellen’s married 

daughter who was living in the laneway house with her spouse? 

8 MARKS QUESTION # 2 Suggested Time: 15  MINUTES 

 Ben lives with his parents while he is trying to get his music career off the 
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ground.  His friend and bandmate, Michelle, lives nearby with her mother.  Ben 

and Michelle make plans to attend a music festival in the Kootenays.  They will 

use Ben’s van and stay the weekend.  However, they have to be back in time to 

start their day jobs Monday morning. 

The festival wraps up Sunday evening.  They leave at 8:00 p.m., thinking that if 

they drive straight through, they will be back in Vancouver by 4:00 a.m. and 

will be able to get a couple of hours sleep before going to work. 

Ben drives the first three hours and then asks Michelle to take over.  An hour 

later Michelle falls asleep, drifting into the oncoming lane where there is a 

collision with a vehicle being driving by Paul.  Ben and Michelle are not hurt, 

but Paul suffers extensive head injuries which render him permanently 

impaired and unable to work (assume the claim is worth more than $4 million).  

Paul sues Ben and Michelle. 

Between their respective households, Ben and Michelle have the following 

vehicles: 

• Ben’s van (involved in the accident) $200,000.00; 

• Ben’s father’s vehicle $1,000,000.00; 

• Ben’s mother vehicle $200,000.00; 

• Michelle’s own vehicle $1,000,000.00 

• Michelle’s mother’s vehicle $1,000,000.00 

a) With reference to each of the above vehicles, which third party liability 

policies apply, and which do not apply, to indemnify Paul?  

b) What is the order of priority of the policies that do apply?  

c) What is the total of the third party insurance limits available to pay Paul’s 

claim?  

8 MARKS QUESTION # 3 Suggested Time: 15 MINUTES 
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 Fred and his friend, Joe, are stopped at a red light on Granville when Fred’s 

vehicle is rear-ended by Deb, driving her own vehicle.  At the time, Deb’s 

license had been suspended and she knew she was prohibited from driving. 

a) Fred and Joe suffer injuries as a result of the accident.  They consult a 

lawyer who recommends that they commence a tort claim.  Who would 

Fred and Joe be naming as the defendant(s) and why? 

b) The lawyer for Fred and Joe notifies ICBC of the lawsuit.  ICBC seeks your 

advice as to “next steps”.  With reference to the legislation, set out the steps 

to be taken regarding the claims of Fred and Joe.  

c) ICBC settles the claim of Fred and Joe for $50,000 ($25,000 each).  ICBC 

now seeks your advice as to what they can do to recover the amounts paid.  

Set out what, if anything, ICBC needs to establish. 

6 MARKS QUESTION # 4 Suggested Time: 10 MINUTES 

 Marie is 23 years old.  For the past 5 years, she has been working in the 

Okanagan wine industry.  She has always been employed by the same winery, 

Bon Vin.  Her yearly contract with Bon Vin begins March 1st and ends October 

31st.  The contract provides that she will work 6 days a week, 8 hours a day, 

earning $2,000 per month.  She always takes the winter off to go surfing in 

various southern locales. 

After her contract ended on October 31, 2017, Marie spent a week in Tofino 

visiting friends.  On November 5, 2017, she was leaving Tofino when she 

became distracted by deer on the side of the road.  This caused her to drift to the 

unpaved shoulder where she lost control of her vehicle.  Her vehicle rolled twice 

before coming to rest down a bank. 

Marie was taken by air ambulance to Vancouver General Hospital where she 

underwent a series of surgeries.  She has been left with a permanent disability, 

making any type of physical work impossible.  She will need years of 

rehabilitation and will likely require lifelong physiotherapy and medication.  

Marie had difficulty with school, and a limited education, so alternate work 



LAW 440 - Insurance Law  Page - 9 - of 9 

 
FALL 2018  

 

prospects look bleak. 

With reference to the legislation, outline the types of benefits Marie will be able 

to recover in terms of: 

a) Her medical treatment.  Include in your answer the monetary limits, and 

end dates, if applicable.  

b) Her inability to work.  Include in your answer the monetary limits, and end 

dates, if applicable. 

6 MARKS QUESTION # 5 Suggested Time: 10 MINUTES 
 

Use or Operation 

a) What is the “purpose” test? 

b) What is the “chain of causation” test? 

c) In order to prove that a claim arises out of “use or operation”, must the 

claimant satisfy both the “purpose” test and the “causation” test or will 

one suffice?   

d) Is it “use or operation” if: 

1. The operator of a vehicle is running low on gas so he puts his vehicle 

into neutral and turns off the engine.  He then collides with a vehicle in 

the adjacent lane because when he turned off his engine, he lost the 

power steering in his vehicle. 

2. An operator is trying to park her motorcycle in the narrow space 

between two cars so she is pushing her motorcycle, rather than riding it.  

As she is doing this, the motorcycle falls on her, causing her injuries. 

3. A passenger engages the emergency brake when the driver suffers a 

blackout, causing the vehicle to go off the road. 

TOTAL MARKS FOR PART 2 – 35 MARKS 

END PART 2 
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