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Peter Poll and Alan Accused are charged with Arson contrary to section 434 of the Criminal
Code and their charging sheet reads as follows:

Alan Accused and Peter Poll, on or about March 15, 2018 in the City of Vancouver and
the Province of B.C., did violate section 434 of the Criminal Code by damaging a cabinet
in the Quality Pharmacy Building at 232 Main Street.

Alan Accused and Peter Poll wanted to steal some chemicals from a local pharmacy on 232 Main
Street in Vancouver, B.C. The chemicals were kept in a locked wooden cabinet at night, and
Accused was able to get a key for the back door of the pharmacy, and the number for the
combination lock on the wooden cabinet, from a pharmacy employee. The employee told
Accused and Poll that the pharmacy changed the number on the combination lock every four
weeks, and told them that the number he just gave them had been selected a week ago.

A month later, Accused and Poll went to the back door of the pharmacy after it closed for the
evening. Accused noticed that Poll brought a blow torch with him and he asked Poll what it was
for. Poll said to Accused that if the number for the combination lock did not work he was going
to use the blow torch to burn a hole in the cabinet. Accused told Poll that the number for the
combination lock would likely work so they did not have to worry about a back-up plan.

Accused used the key to open the back door of the pharmacy, and then Poll tried the number
provided by the employee on the combination lock. The number did not work, and Poll started
using the blow torch on the cabinet to try and burn through it. The cabinet was very strong and
the flame from the blow torch was having little effect on the cabinet. A minute later the flame
from the blowtorch triggered the fire alarm and an automatic sprinkler started spraying water in
the area of the cabinet. The fire department arrived a couple of minutes later, and Poll and
Accused ran off. The fire department saw there was no fire and left. However, the fire
department forgot to turn off the sprinkler, and it continued to spray all night. The next day the
cabinet was found to be warped due to significant water exposure.

Peter Poll did not testify. Alan Accused did testify at trial, and said as follows:

We did break into the pharmacy to steal some chemicals. However, [ was sure that the
number for the combination lock would work. I was really shocked when Poll started
using the blowtorch on the cabinet.

Please provide an opinion concerning whether Peter Poll will likely be found guilty and
whether Alan Accused will likely be found guilty. In your opinion, please include a
discussion of all essential elements of the offence. Please assume that section 434 of the
Criminal Code is constitutional.

END OF EXAMINATION
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